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S73 Cr. 1099 


New York, Tebruary 11, 1974; 

9.50 A..M. 


Trial resumcd. 


(In open court; jury not present.) 

THE COURT: The reason I had you come in early 
todav is I v;ould like to try and get the applications 
vnich scen to cone up every norning out of the way beforc 
ve get the jury in. 

First things first. I havegone through the 
transcription of the wiretnps involved with the witness 
Enrnabn and I found sone that I believe nention the 
defendants. Those I am turning over. There are tv;o. 

One is identified as Reel No. A3403, line No. 8245910. 

In there there is a reference to Fat Gigi. I assume 
that that refers to one of the defendants. 

The other one io A3413. I gucss the line 
nunber here refers to phonc nunber. Anyway there is a 
nention here of the vrord ' Finnegan. Whether it refers 

to the defendant, I don 1 1 kviow, but I prefer to turn it 
over. I v.*ent through the 300 or so pages, the rest of it. 
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I could find no mention v:hatsoever of any of the other 
defendants or anything to do with this case. I thought 
in connection v?ith two items that there was a reference 
to Salley, but this witness never mentioncd the defendant 
Hcnry Salley, so I think it refers to soneonc by the nane 
of Sal something. Under the circumstances I ara not 
turning thosc over. 

The first transcription v/hich v;ill be turned 
over v/ill Court's Exhibit 57 for Identification. I have 
made 21 copies. At this point one of the raost important 
tools in the trial of this case is a Xerox raachine. 

(Court's Exhibit 57 narkecl for 
identification.) 

THE COURT: The next Court's exhibit is Court's 
Exnibit 53 for identification. That is the reference to 
the v/ord Finnegan. Again, I have 20 copies and the clerk 
will distribute thera. 

(Court's Exhibit 58 raarked for 
Identification.) 

THE COUTT: Court's Exhibit 59 are the two 
transcriptions where a Sallevis nentioned. As I indicated, 
thosc are not being turned over and they will be sealed. 

(Courfs Exhibit 59 narked for 
identification.) 
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THE COURT: I did not carry dovm with ne the 
rest of the naterial. It's a large box and I didn't 
particularly care to get a cart to bring it dovm. 

We v/ill deen the rest of the naterial narked Courts 
Exhibit 60 for Identification and that will be sealed 
also. 

(Court's Exhibit'60 deened marked for 
identification.) 

THE COURT: Mr. Roscnberg, you looked like you 
were ready to make an application just before I started 
speaJ:ing. 

MR. R0SEN3EEG: No. I an ready whencver the 
Court is ready. 

MR. FISHER: If your Honor please, with respect 
to Court's Exhibit 60, the renainder of the transcription 
of the wires of Barnaba, without in any way liniting or 
qualifying our requcst for complete disclosure, I vould 
ask alternatively that the governnent be required to 
stipulate if in fact the follcv/ing exists, that no phone 
calls were received by Rarnaba on the transcription fron 
a man known as Gigi, the '^halc — 

THE COURT: Mr. Fisher, hold on. The identity 
of the person, as you v/ill see, is given as James and John. 
I took that into account, anvthing that miqht havc been 
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2 

from anyonc of the defcndants. 

3 

f!R. FISHEP.: My point is this, your Honor, tho 

4 

reverse: thewitness has testified, for instance, to 

5 

frequont Communications with Forbrick, for example. If it 

6 

turns out that Forbrick never called within the period of 

7 

this tap that would be a matter which could be used 

8 

effectively I would think to inpeach the credibility of 

9 

this witness. 

10 

He has testified to numerous phone calls from 

11 

Forbrick. If in fact the tap reveals no such phone calls 

12 

I think, first, ve are entitled to knov/ that, and, second, 

13 

in the event that the Court fecis disclosure of the taps 

14 

should be prohibited, at least meralv to be told that no 

15 

person identified as Forbrick ever called within the period 

16 

of the tap. Similarlv with regard to Inglese and with 

17 

regard to any defendant here, to knov? that there vas no 

18 

such conmunication in the extensive period of copious 

19 

wiretapping and eavesdropping miaht be beneficial to the 

20 

defendants and it wouldn't in any v?ay disclose what was in 

21 

fact said on the vire. 

22 

THE COURT: flr. Curran. 

23 

MR. CURRAN: Your Honor, the witness 's testimony 

24 

with respect to telcphone conversations with Richard 

25 

Forbrick, if your Honor recalls, goes back to the year 

fPll 
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1970 and into perhaps a little bit of the year 1971. 

As your Honor knows, this transcript v;as obtained 
by thc governmcnt a week ago last Saturday fron Mr. Millcr. 

I obtained it after finding out about it in an excess of 
caution and then submittcd it to your Honor. 

It was ny information, and stili is, from Mr. 
Miller and Mr. Rogers' office that no defendant appears 
on this transcript or on this wirc. 

THE COURT: The voicc. 

MR. CURRAN: The voice of no defendant. 

THE COURT: I couldn't find any. 

MR. CURRAN: I think that the balance of it 
speaks for itself, particularly since your Honor has 
reviewed the entire transcript. 

THE COURT: Yes. It was a great jov to ne also 
to have to do that. 

Ali right. One otherthing. Me are getting down 
to the point of the trini where all defense counsel noro 
or less know what tine govcrnr.ent' s case is. I would liko 
to receive requests to charge as proir.ptly as possiblc. 

I would like you to have them in on Friday of this week, 
but I am not going to restrict you to Friday. In other 
words, if something comes up you were not aware of, anythinc 
like that, it can come in up to let's say the dav before 
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1 ,R. RICH!*H: That secias to be thc problcn. 

4 . frnn thc qovernment that he v/ill 

V7e have a representation fron q 

< a _ 


not bc called. 


Howe.er, In reading l'r. Barnaba-s 


debrietinn and thesc reporta subnittod on the case. 


the only 3500 otfioially desinnated by an agent, it is 


It seens to ne, your Honor, that lf he has 


bcen sitting in the courtroon vhiU the witness Barnaba 


has been testifying, and he has bocn, that his usefulness 


will be detrinental if vre «ere to call his. and his 


abilitv for the purposes of rebuttal or to inpeach the 
testinonv o* this partioular fitness is being Urgciy «ndereut 

_ - _ C.. 


.. ^ miirtroon I would rospectfull’ 

by his prescnce in the cour 


reouest he be excluded. 


THE COURT: Ho r I don't think that is 


necessary. 


MR. ROSENBMJMi Your llonor, nay I add sone- 


thing to that, please? 


THE COUP.T: Yes, sure. 


HR. ROSF.NBMJM: On redirect exar.ination of 


Mt . stasi nr. Phillips asked Mr. Btasi fhether or net he 


, thero v/an a ouarter of a kilo 

at any tine indicated that there 


i- n»- nnt MR. Ptasi had 

Of heroin sold to anvone, wheth« or not M 


„4 that to anv of the investigating officers, 
mado mention Ol that to 
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and the ouestion \:as rather lcading by Mr. Phillips, 
such as, "Did vou teli Officer Torrcy Shutes about a 
quarter kilo of heroin being sold?" and the ansvrer, as 

I recall, vms ves to that. 

Uow, for the last fow davs, your Honor, from 
the middle of last v/eek, even as of Friday afterncon, I 


tried to get the 3500 matcrial with reference to Torrey 
Shutes and any and all memoranda, notes, reports propared 


by Officer Shutes v:ith reference to the debriefing of Mr. 
Stasi relating to Mr. D'Anico. To date I don't have 
that and now I find that Mr. Shutes is in the courtroon 
and that neconcs a great prejudice to my Client also. 

THE COURT: I think that you had the 3500 

materini, or I hopc to God you had it, at the time Stasi 
vas on the stand. I don't knov; of any other, the 

governnent does not knov.’ of any other either. 

MR. ROSEHBAUM: I have asked the governnent 


whether or not they would givc to ne any other notes, 
any memoranda with reference to Shutes' debriefing of re. 
Stasi. I have 3500 material that relatos to Mr. Barnal d 

a mininal anount rclated to the debriefing of Mr. Stasi. 

I asked for memoranda relating to any other Information 
obtaincd c rom Mr. Stasi by Mr. Shutes. I have not got- 
ten that. I have r.o representation from the govorn- 
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nent that any mav or nay not exist. 

THE COURT: I assume it does not exist. 

That is asking for a reversal in the wors: v.-ay, 

I’rs. Rosner, therc was a phone call from 
Judqe Griesa, who for sone reason is expecting you to be 

therc, whercver he night be. . . 

MRS. ROSIJER: Thank you. 

TIIF. COURT: You v/ant to see if you can get 

soneone to cover for you or work out sonething to take 
care of it? 

PRS. R05IJER: I will call during the lunch 

hour, Judge. 

THE COURT: I an going to take a five- 

minute break, get ny robe on, get the witncss, get ready- 

to go. 

MR. RICHMAMs Is.it ny understanding ycur 
Honor is permitting Mr. Shutes to stay in the courtroom 

throughout the testinony of !!r. Barnaba? 

THE COURT: Ycs. Apparently he is not 

going to be a witncss, as far as I knov.'. 

MR.RICIH1AH: Your Honor, v:e nay have to call 

hin. As such, v.’hat is the point of calling hi if 

he is going to hear evervthing Barnaba says. If you 
call hin to contradict, to inpeach, he is going to 
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THE COURT: I can't picture the possibilitv. 

MR. CURRAN: Your Honor, there are to DEA 

agents vorking this case, Mr. Fitzgerald and, as evcryone 
knows and your Honor knows. Agent Shutes. 

Agent Shutes has not been in the courtroon 
throughout the entire trial. He has bcen in the 
courtroon a good part of the trial, Ile is actively 

working on the case v/ith the United States Attornev's Of¬ 
fice and we believe that he should be pernitted to 
renain in the courtroon. Me do not intend to ca.ll hin. 

THE COURT: All right. I think he can rc- 


main also. 


Is there anybody else v;ho has an applica- 

tion? 

I 

MR. POLLACK: Your Honor, I respectfullv 

except to the court's continuing to seal the 3500 
material which involves Mr. Salley. 

THE COURT: No, no, no. It does not. 

MR. POLLACK: I misundcrstood then. 

THE COURT: The word "Sallie" is used, 

but the word "Sallie" apparently refers to soneone whose 
first nane is Salvatore, Salvatore-r.onebody-else. It 
does not refer to Salley. Lord knows, if I even thought 
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therc was thc possibility that it did you would have 

it. 

MR. POLLACK: Under those circumstances I 

withdraw any objaction. 

THE COURT: Ali rigbt. 

MR. ECIIWARTZ: I just wantad to say, your 

Honor, that I have a mattcr in the S .preme Court. Mr. 
Dowd is going to cover for me for a short period of 
tine. 

MR. WARNER: In the samc vein, your Honor, 

something has come up, I have to be out of the courtroon 
for about 35 ninutes. Mr. Richman v/ill cover. 

THE COURT: Fine. 

MR. ROSENBAUM: I an sorry to bclabor the 

point, but your Honor has indicated that you believe 
there is no other material from Mr. Shutes. I have 

not heard a representation from the governnent and that 
is all I am directlv requesting. Is there any 
other ncnoranda, any other notes, any other dcbriefing 
material, tapes or otherwise, that the governnent lias with 
reference to dcbriefing of Mr. Stasi by Torrcv Fhutes? 

THE COURT: Counsel, if there was and you 

didn't have it, I think that thev v:ould be entitled to 
call their psychiatrist as the first vitncss. 
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HP. ROSENBAUM: Your Honor, again, I appre- 

caitc v/hat vour Honor is saying, but I intend at this 
point to call fir. Shutes and I v;ant to know v/hether or 
not there is anv other nenoranda. The government is 
not naking that indication. 

THE COURT: I doubt if there is. Let's 

take .five minutes. If there is something you want to 
work out vith Mr. Curran and his group, fine. Let ne 

take five minutes to get my robe on, get all the rest 
of the stuff. 

(Recess.) 

i 

(.Tury present.) 

THE COURT: I hope vour weekend v;as pleasant, 

laaies and gentlenen. 

JOHN 13 A R N A B A • resuned. 

THE COURT: You recall, Mr. Barnaba, that 

you were placed under oath last week. That oath con¬ 
tinues today. 

CROSS EXAMINAT ION CONTINUF.D 
BY MR. ROSENBF.RG: 

Q Sir, I believe on Friday you told us that Erani: 

Rogers told you whcn you were picked up in November of 
1972 you v/ere facinq an ?\ felony, is that correct? 

A Yes, sir. 
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Q You recall at that time he said something 

to tho effcct that you vere facing 50 years, is that 
corrcct? 

A Ygs. 

Q You rocall during thc course of that 

cor/.ersation you said to Mr. Bogers, "I don't vant to 
go to jail, I can't take it"? Do you recall anything 

like that? 

A I recall saying, "I don't vant to go to 
-jail." 

Q Do you recall saying, "I can't take it'/ 

A lio, sir. 
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Q I show you page 9 of the transcript of 
your conversation betwcen you and Hr. Rogers and I ask 
you to look at it (handing). 

A Yes. 

Q Doos that refresh your recollcction as to 

whethor or not you told Ilr. Rogers you cannot take it? 

A Yes, sir. 

Q And did you teli that to hin? Did ycu teli 
it to hin? 


A 

0 

Novenber 
use you"? 
A 
0 
A 
0 

I ask you 
A 
0 

tion? 

A 

Q 


Yes,sir. 

Ali right. 

And do you recall rir. Pogers telling vou in 
of '72 that"If you don't know nothing, we can't 

To the best of ny recollection, no. 

You don't recall that? 

No. 

I show you page 17 of the transcript and 
to read it (handing). 

All right. 

Having read it, does it rcfresh\rour rccollcc- 

Yes, sir. 

And Frank Rogers did t_il you, "If you don't. 
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knov; nothing, we can't use you," is that correct? 


Yes, sir. 


Q Aftnr that ho permittcd you to go out into the 
stroct, correct? 

A Yes, sir. 

Q And thero cane a tine subsequent to Ilovenbcr, 

'72 when you gave then sone notos in your ovm handwriting; 
do you rocall that? 

A Yes, sir. 


I show you these notes. Is this what you 


gave hin? 


A Yes, sir. 

Q And do you recall when you wrote these notos? 
A VJhen I wrote then? 

0 Yes. 

A Sonetine in '73. 

Q So it was sone time in A.73 — 

MR. CURRAM: Just for the record, could 

ve refer to the notes as — you are reforring, I assume, 
to Govornnent's Rxhibit 3549? 

flR. ROSIJNBRRG: Is this it (indicating) ? 

MR. CURRAN: Yes. That is Government's 

Bxhib.it 3 549, your Honor, for Identification. 

Q And that was when in '73? 
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A October, November, I bcliove, to the best of 
my knovledqe. 

Q October, lloveir.ber, '73. 

So it vas this October, November of '73 that 
vou wrote dov:n v/hat you said happenod betv.*een you and 
Pugliese sone tine in 1970, is that correct? 

A Yes, sir. ■ 

Q After November of '72 you were taped out and 
you veren't outside to meet people, is that correct? 

A Yes. 

I 

Q And sone time in Narch or April of '73 you saw 
Pugliese, is that correct? 

A Would ysu repeat that, please? 

0 Some time in Narch or April of '73 you saw 

Pugliese? 

A Yes. - **•' 

Q And did you bring back to Mr. P.oaers or to 

anybody else any conversation with respect to a narcotic 
transaction between you and Pugliese? 

A I don't recall. 

i 

0 When you say you don't recall, you ncan it 

might have happenod but you don't recall bringing back the 
transcript? 

A ItTnight have, yes. 


<4 
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Q But vou are not ccrtain? 

A No, sir. 

Q You are not? 

A No. 

Q Well, fron November of '72 you wcre cooperam¬ 
ini fully with tb.e government and v;ith Mr. Pogers' 
office, is that correct? 

A Yes, sir. 

0 And any transcription that you got involved 
with you told hin about, is that correct? Any conver- 

sations dealing with narcotics you told him about, is 
that correct? 

A That they would l:now about, yes. 

Q Do you recall telling hin about any conversa- 

tion between you and Tugliese in .March or April, 197 3 
dealing with narcotics? ; - • • 

A No, sir. 

Q You do not. 

Now, I believe you told us Pugliese introp 
ducedycu to a few pcople, is that correct? 

A Yes, sir. 

•• Q And you told us that he introduced you to these 

people so that you were to do business with thern, 

is that correct? 
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A Yes, sir. 

Q Did you give Pugliese anv noney for thcse 
introauctions? 

A No, sir. 

0 So you are telling this jury that Pugliese 

involved hinself in a narcotics transaction for v/hich he 
can get life in prison and he didn't nake a dollar frorn 
you? Is that what you are telling us? 

I 

MR. CURRAN: Objection to the form of that 

your Honor. 

THE COURT: Yes. P.eform the guestion. 

Q You told us that the purpose of Pugliese in- 

troducing you to people was for you to deal with nar¬ 
cotics, is that right? 

A Yes. 

0 And you tcld us, also, that as a resuit of thosc 
introductions you v/erc naking noney, Pugliese was involved 
with a conspiracy with you, but Pugliese.did not make 
anv money, is that correct? 


MR. CURRAN: I object to the forn of that. 


your Honor. 


THE COURT: 


Yes. 


0 Now, I believe you told Mr. Rogers that you 
vould like to deal v/ith black people, is that eorreet? 
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That I would — 

In vour narcotics transactions, you like to 
Llack peoplc? 

I don't rccall that. 

You don't recall that? 

No. 

Did you tcll Mr. Rogers you likc to deal with 
them because you can rip then off easily, you can rob 
then? 

A No, sir. 

Q They were easier to stcal fron? 

A I don't recall that, no. 

Q You don't recall that? 

A No, sir. 

0 Let me see if I can refrcsh your recollection. 

I show you page 22 of the transcript of the 
conversation between you and Mr. Rogers and I as), you to 
read it (handing). 

A Yes. 

Q And having read it, does it refresh your 

recollection that you said that you like to deal v/ith 
black pcople because you can fool around with thcri? 

A Yes. 

q You recall that, huh? 


A 

Q 

deal with 
A 
Q 
A 
0 
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You robbed one of your custoncrs of $3000, 

didn' t you? 

A I don't rcnenber. V’hen was this? 

Q Uhen vas this? 

A I don't recall it. 

Q You don't recall? 

A No. 

Q How about Mr. Burkc, did you give Mr. Burke 

sone kind of v/hat purported to bc narcotics and took 
3000 from him? 

A Yes. 

0 You did? And Mr. Burke told you in a 

telephone conversation that he flushed it dovm the toilct 
and he cane lookinq for you, he wanted his noney bacl:? 

A Yes, sir. 

Q Is that corrcct? 

A Yes, sir. 

Q You robbed hin of the $3000, didn't you? 

A I gave him sonethinq for his $3000? 

You gave him sonething for the $3000 which he 
didn' t use and he cane looking for you v/ith a gun, 
is that correct? 

A He claius he didn't use it. 

q But he cane loo];ing for you v/ith a gun, is 
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that corroct? 

A Yes, sir. 

0 I think you told this jury on Priday that you 
v:ore convicted of desertiori. Is that during the 
Korean conflict? 

A I bolicvo it was, yes. 

0 And at that tine v;hen you v/cre inducted in tho 
Amy r did you take the oath to uphold the Constitution, 
an oath sinilar to what you took just now? 


A I v;as in the Reserves at that tine. 

0 I asked you v/hethor you took an oath. 
MR.CtlRRA!!: Objcction, your Honor, 

question v:ont to induet ion. 


The 


THE COUHT: 


Yes, I knov/. 


At the tine of your .induetion inio the Service 
did you take an oath? 

TUE WITlinns: Yes, I did. 

, Q Pretty nuch as the onevou took now, is that 
right? 

A Yes. 

Q And you violated that oath, did you not? 

A I don't undorstand the question. 

Q You didn't live up to your responsibility, 

is that corrcct? 
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A Well, I served in the Anny and I was honorably 
dischargcd, then I was put in thc Reserves. 

Q Did you go to jail for desertion? 

A Yes, I did. 

Q So you d.idn't live up to your responsibilitv, 
is that correct? 

!1R. CURRAN: I object to that, your Honor. 

THE COURT: It is argumentative. 

Q Mr. Barnaba, so that I understand, you 
vouldn't niind telling a little lie, would you, if you 
could avoid going to jail for 50 years, isn't that 
correct, sir? 

A No, I don' t think so. 

Q You don't tnink so? 

A No. 

Q You deserted your country in time of v:ar,vou 
sold narcotics, but you wouldn't teli a lie, is that 
v/hat you are telling this jurv? 

A Anything that I have said here hasn't been — 

Q Never nind that. 

THE COURT: No, no. Let hin ansver. 

MF. CURRAM: Ile is answering the nuestion. 


your Honor. 


MR. ROSENDERG: 


I askod him whether or net 
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he would teli a little lie in ordor to avoid 50 years 


in jail. 


THE COURT: Look, please. 

MR. ROSENBERG: That is what I ani asking. 

THE COURT: All I want is thc answer to the 


question as}:cd. 


MR. CURRAIJ: Your Honor, night the last ques¬ 


tion bc read to the witness? 


THE COURT: Yes. 


(Record read.) 


Can I get a yes or no to that. 


MR. CURRAIJ: There is an answer, 


THE COURT: 


Part of the answtr came 


out. 


IJow let the v/hole answer corae out. 


Shall I answer? 


THE COURT: Yes, answer it. 

A VJhat I have said here is not a lie. 

Q Very good. 

IJow I will ask you aga^n, would you teli a 
lie if you could avoid 50 years in jail? 

A I might. 

..Q You night? Go that the oath you took 

doesn't rtally mcan too nuch to you, is that correct? 
THE COURT: Sustainod. 
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• 

2 

O V’ell, let ne ask you this: Do i you con- 


3 

sider yourself an hcnorable nan, a nan of integrity? 

1 » 

4 

A I do. 


5 

Q You do? ■. If you weren't in court in 

• 

6 

November of '72 dealing for dealing in narcotics, you 


7 

vould stili be dealing in narcotics, is that correct? 


8 

The only thinq that stoppei you was the fact that you 


9 

v/ere caught, is that correct? 


10 

MR. CURRAN: I object >to the tv;o questions. 


11 

your Honor. He didn't anav/er the first one. 


12 

MR. ROSENBERG: Well, he can anwer either 


13 

one o f them. 


14 

THE COURT: I considor both of then lin];ed 

» 

15 

together. 


16 

Go ahead and ansv/er it. 


17 

A I might have. 


18 

Q You might have continued? 


19 

A Probably. 


20 

O And yet you vere yourself an honorable nan, 


21 

a man of integ.rity, is that correct? 


2? 

A Yes. 

(X 

23 

0 I see. 

• 

24 

Fron November of '72 to the prcsent date 


25 

how nany different pcople did you speak to concernir.g your 


1 
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testinonv in this case? 


Two. 


VJho was that? 


!’r. Phillips and Mr. Curran, 


How about Mr. Rogers? 


No, sir. 


Nobody else? 


No, sir. 


And how long in period of woeks, how nanv 


weeks did you speak to then? 


Well, it wasn't — you nean a whole week at 


a tine? 


Let us take it dav by dav. 


How many days wouldyau sav that\ou spoke to 


then? 


A couple of days out of a week, 


For how long a period of tine? 


Three or four weeks. 


And how nany hours during the day? 


Three or four hours. 


So what v;ould you estimate the total tine that 


you spent in convorsations wich sonebody in the govern— 


nent on this caso? 


About 40 or 50 hours? 


Roughly. 


SOUTHEftN OIST ;T COIJRT ntPORT FRS. U.S. COUATMO.JJE 
. OLCr NE* YCHtt. N.V. CO 7*RE30 












4 


Barnaba-cross 


1534 


° And did th °y tel1 y°» in case any of the 
lavn-exs should ask you vith respeet to your testinonv 

that you should ansv/or, “I an testifyin, hecause I vant 
to help nyself"? nid they suggest that „ ind Qf ^ 

answer to vou? 


Ilo, sir. 

They did not? 


Q And i£ I were to ask you that question, vould 
you say, Because I'n helping myself"? 

A Wouldy^u repent that? 

° The PUrpOSe of Your testinonv as far as you 
are concerncd, is it to helo vourself? 

A Wall, I don‘t 'nnt to go to jail. 

Q I undcrstand that,' Sc thafs the purpose 
Of your testinonv, to help vourself? 

A I v/ould say sp. . i would say so. 

Q But that was not suggested by the governnent 


to ycu? 


No, sir. 


is that corrcct? 

A Yes,sir. 


This is your own, independont, free thinking, 


I SCO. 
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When vou first started do.aling in narcotics 
I believe Pugliese vas about eight or ten vcars old, is 
that corrcct? You startod dcaling in narcotics 

around '52? 

A Yes, sir. 

Q And he was about eight or ten years old at that 

time? 

A I wouldn't know. 

O You wouldn't know? Do you know how old he 

I 

is now? 


A , No. 

Q You don't know? 

A No. 

Q At any rate, you didn't need Pugliese to 

introduco you to anybc _• when you started off in the 
narcotic business, is that correct? 

A At that time? 

Q Yes. 

A No. 

Q Now, you know Mr. Pugliese to be a hard worker, 

is that correct? 

A Yes. 

O Ho works on construction? 

A Yes. 
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Q As a nattcr of fact, ha was a construction forc- 

man, he got vou a job? 

A Yes, sir. 

Q He paid for your book? 

A Yes, sir. 

Q Is that correct? 

A Yes. 

Q I think you told us that — 

MR. ROSENBERG: No, withdrawn. 

Q You went to California — 

THE COURT: Counsel, can we clean up v;hat 

a boo); is? Uhen you said he paid for your book — 

Q That is a union book, is that right? 

A Yes. 

Q That pernits you to work? 

A Yes. 
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correct? 


A 

Q 

A 

Q 

A 

Q 


tine? 


A 

Q 

A 

0 

A 

Q 


1966? 


A 

Q 
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And it was Pugliese that paid for it, is that 


Yes, sir. 

You went to Califorr.ia in 1966? 


Yes, I did. 

Was that because there was sone trouble? 


Yes. 


And what was the trouble that you were in at that 


That I was in? 

Wall, who was in trouble? 


I was. 


What kind of trouble werc you in? 


That I had threats on ny fanily. 

Pugliese didn't threaten your fanily, did he, in 


No. No, sir. 

Did sonebody threaten your fanily because of 


your activities? 


A 


Yr 


sir 


Q And what is it that you were sunposed to have 
done that there werc threats on your fanily? 

A It vasn't anythin»; that I dono. 

Q I know. What was it that sonebody was confuscd 
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tp 2 

about, they made 
have done? 


Barnaba-cross 

a mistake about that you v.-ere supposed to 


I didn' t do anything. They wanted money from 


me. 

Q For what reason? 

A I don't know. 

Q You don't know? 


A No. 

q Somebody wanted money from ycu, 
why they wanted money from you? 


# 

♦ • 

you don'tknow 


A No. 

Q And they threatened your family? 

A Yes. 

Q And that' s v;hat it is? 

A Yes. 


q And to his date you don't know why people wantcd 

to extort money from a nicc guy like you, right? Is that 
correct? 


A They thought I had money, they wanted it. 
Q Did you have money? 


A No. 

n All right. You told us that Pugliesc told you 
that he shot Paulic the Arrow, correct? 

A Yes. 
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q Did you e ver speak to Paulie the Arrow; 


A No. 


Q Nevcr met hin? 


q Don't know who he is? 

A I know hin by sight. 

q Do you know that Paulie the Arrow was inner¬ 
vi ewed with respect to that shooting by the police? 

A No. __ _ . 

Q You do not know that? 

A No. 

q do you know whether Paulie the Arrow ever mado 
a complaint against Pugliese? 

A No, sir. 

q And you don't really know of your own knowlcdge 
v;hether or not Pugliese had, in fact, shot Paulie the Arrow, 
ali we know is what you are telling us Pugliese told you, 

is that correct? 

A Yes. 

q You don't know? 

A No. 

q I beliove vou told us on Friday that ilarry 1 ave 
you a packago which you gave to sonebody else, you sold 
for 3500 and therc is a $500 profit. 
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A 

Q 

A 

Q 

A 

Q 

♦ 

else for 
A 
Q 

Pugliese 


Earnaba-cross 
Do you recall that? 

Vfho gavc ne the package? 

I think it was Harry. 

No, sir. Patty gave it. 

Patty? 

Yes. 

Patty gave you a package, you sold to somebody 

« 

3500 and you made a $500 profit, is that right? 
Yes, sir. 

And you told us that day that it was Butch 
that introduced you to Patty and introduced you 


to the other party, is that right? 


A Yes. 

Q You made a $500 profit, is that right? 

A Yes. 

Q How about Pugliese, did he nake any noney for 
this alleged introduction? 

A None that I know of. 

Q So he did it because you were a nice guy, is 


that right? 


A I wouldn't know. 

„ q I see. But it's also ncccssary for you in ordor 
to save yourself 50 years in jail for you togive un dates 
and situations and meetings bet\;een people or else you 
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had nothing to soli to Frank Pogers, isn't that correct? 

MR. CURRAN: Your Honor, I object to that. 

THE COURT: I will sustain it. 

Q You told us, also, on Friday that Butch gave 
y°u a packago, Butch Puglicse gave you a package and you 
took it up to Tardi 1 s to meet somebody, is that correct? 

A Yes. 

Q You told hin it was narcotics, correct? 

A Yes. 

Q How was that package wrapped? 

A In a bag. 

Q What kind of bag? 

A A paper bag. 

Q You mean an ordinary brown paper bag? 

A Yes, sir. 

Q Inside v;asv;hat? 

A A plastic bag. 

Q A plastic bag? Did you look inside the plastic 

bag? 

A No. 

% 

Q So that you took a paper bag and you brought it 
to somebody, is that correct? 

A Yes. 

Q So you of your own knowlodgo do not know whcthcr 
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Barnaba-cross 

• 


2 

or not in 

that bag was hcroin, ara I correct? 



3 

A 

I didn't look at it, yes. 

T 


4 

Q 

You don't know whether it was heroin, is that 



5 

correct? 




6 

A 

Ilo. 



7 

Q 

But you told the government and you told Frank 



8 

Rogers it 

was heroin because unless you did that you 



9 

couldn't save vourself fron 50 years in jail, is that corrcc 1 



10 

sir? 

— ■ — . 



11 


MR. CURRA1J: Objection, your Honor. 


• 

12 


TIIE COUP.T: Sustained. 



13 

Q 

Can you teli heroin by just looking at it? 



14 

A 

No. 



15 

Q 

All right. 



16 


MR.ROSEIJBURG: I have no further questions. 



17 


THE COUPT: Mr. King. 



18 


MR. ROSENBERG: Excuse ne, just one other 



19 

question. 

• 



20 

by mr. rosenderg: 



21 

Q 

Vlhen did you meet Pugliese in front of that 

✓ * 


22 

Beach Ros 

e Social Club? 

( 


23 

" A 

To the best of my recollection, July or August. 

• 


24 

Q 

Of v;hat vear? 



25 

A 

Pardon? 
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Q 

A 


Barnaba-cross 
Of what year? 

'70. 


197 0? 


Yes. 


Q 

A 

Q 

A 

Q 


And what day of the week was it? 

I don't know the date. I am sorry. 

\1 as it during the week or was it on a weekend? 
No, it was during the week. 

During the week? July or August of 1970 during 


the week, is that correct? 


A 


Yes. 


Q 


Okay. Thank you. 

THE COURT: All right, Mr. King. 
CROSS EXAUINATION 


BY ME. KING: 


Q Good norning, Mr. Barnaba. 

A Good morning. 

Q My name is King, Leonard King, and I represcnt 
John Ganba. 


Nov.*, I think I should teli you, if you don't 
know it, that I have a hearing inpairir.ent. 

A No, sir. 

Q And I undcrstood you to sav you had a sorc 
throat? 
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MR. KIMG: Thank vou, sir. 

Q And inmediately nfter your arrest, where v/ere 
you takcn? 

A Downtovm hero, Fcderal Plaza. 

Q Where dov/ntown? 

A Federal Plaza. 

Q Was that at the di Vision of v/hich Mr. Pogers was 

tho head? 

A I believe so, yes. 

Q And how soon aftcr you v/ere taken to Federal 

Plaza v/ere you interviev/ed? 

Werc you interviowcd bv anybody irnediately 
after you were taken there? 

A Yes. 

Q And that was by whort? 

A Mr. Rogers. 

Q And was anyone else prcsent at that intervievz? 

A There were a nunber of peoplc present. I don't 
knov/ v/ho thev werc. 

Q Well, was Mr. Mi lier there? 

A I believe so, yes. 

Q And a police captain? 

A I don't know. 

0 And another dctcctive? 

$00 - “FRN r .IS -;ict COUH TCPORT^RS, u.s. courtmouse 
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A There nay havc bcen. 

Q What tine of the day or night did this arrest 

occur? 

A 9 o'clock, 9.30, sonething like that. 

Q At night? 

A Yes, sir. 

Q And v/hen you arrived at Federal Plaza, did the 

questioning by Vr. Roqers — I assune it was Mr. r.ogers 
who started the questioning of you, is that correct? 

A Yes, sir. 

Q And how soon after 9 o'clock did that questionin* 

start? 

A Mavbe an hour, maybe a little nore. 

Q And for hov; long, sir, did it continue? 

A Quite a while. I don' t — I don' t know just 

how long. I was — 

Q Well, can you recall whether it v:as before or 

after rr.idnight? 

A That v;e werc done? 

Q That the questioning continucd. 

A I v/ould say it was after nidnight. 

Q And can you recall what tine in the norning of 

the day following, the evoning folloving your arrest the 
questioning ceased or teminated? 
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A 

Q 

A 

Q 


A 


Q 


botvecn 


A 


barnaba-cross 
Ho, sir, I don't recall. 

Uell, was it 3 o'clock, vas it 3.00 a.n.? 

% 

It might have been, yes. 

Was it 4.00 a.n.? 

Ilo, I don't thxnk it was that late. 

All right. 

Now, during the course of that first interview 
you and !!r. r.ogers, did Mr. Miller participate? 

I don't think so, no. 


Q Was there a captain there who was snoking a pipc? 
Did lie participate? 

A Uot that I recall. 

Q Well, are you saying that there was only ilr. 
Pcgers who guestioned you during that first period? 

A Noli, there vere other pe opi e in the roon. 

Q Sir? 

A There was other people in the roon. It was 
nostly — 

Q You havc told us that. I an asking you now 
vhother there vere other people vho cruestioned you besidcs 
. M r. Rogers. 

“A I don't believo so. 

Q During that period, fron abcut 10.00 p.r.. til.l 

approniratcly 3.00 a.n. the following rrorning that vou 
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MR. CURRAM: I objcct to that, your Honor. 

THE COURT: Ycs. Feframc the qucstion, plcase. 

Q Vfhen Mr. Roscnberg, the attornoy \:ho questioned 
you just before ne, shoued you a handwritten copy, con- 
sisting of 32 pages, is this a sinilar copy that he showed 
you, sir, outside of the nane King and the other vriting 
on there? Is that a photocopy of v;hat you write out? 

A Yes,sir. 

THE COURT: That, of course, is Governmenfs 
Exhibit 3549 for identification? 

MR. CURRAM: Yes, your Honor. 

flR. KIMG: Does that have an exhibit nunber? 

MR. CURRAiM : Ycs. Governncnfs Exhibit 354 9 
for identification. 



MR. 

KIMG: 

3549? 


MR. 

CURRAM 

: Yes, sir. 


MR. 

KING: 

Thank you. 

Q 

Ilov; 

, when 

you vrote out this Exhibit 3549 for 


identification, it's in narrativo ferra, is it not? It's 
just as though you sat dov;n and told sonebody events over 
a period of tine, is that correct, sir? 

A I v?roto it out ryself, yes, sir. 
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Q Vlhat I ara gotting at is that what you wrote here 
v:as not rcr.ponsive to any specific questions nut to you, 
is that corrcct? 

A Yes. 

Q At whoso suggestion did you write this narrative? 
A It v/as no suggestion. I wrote it out ravself. 

Q When did you do it, sir? 

A Sorae tirae in November. 

Q Of 1973? 

A Yes. In October or November. 

Q I beg your pardon? 

A October or IIovGnhcr. 

Q October, '73? 

A Yes, sir. 

Q Is that what you said? 

A Yes. 


MR. CURRAIJ: Or November. 

MP. Ki:iG: Thank you, ’1r. Curran. 

Q Do you rencra.ber fairly v:ell the cont^ants of thesc 
32 pages, 1'xhibit 3549 for identification? 

A I tliink so. 

0 Can you teli v/ithout Consulting it whether thero 
is any rcferonce whatsoever to John Oanba in this narrative, 
A Yes, I can. 
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Q You can teli? 

A Yes. 

Q Would you teli his Honor and the jury whether 

therc is one single word in here about John Gamba? 

A There isn't, no. 

Q Not one, is that correct? 

A No. 

Q Isn't it a fact that this narrative contains 
names of at least a dozen people with v;hom you dealt? 

A I would say so. 

HR. FISHER: Objection, your Honor. 

Q But John Gamba is not mentioned? 

A No, sir. 

THE COURT: I will pemit it. John Gamba is 
not r.entioned. 

Q Let me askyou, Mr. Bairnaba, whether you at any 
time prior to your arrest or after, when you were cocpcrat- 
ing v/ith the governmcnt, had any kindef narcotics trans- 
action with John Gamba vhatsoever. 

A I personallv? Hyself personally? 

I don't understand the question. 

Q I will repeat it. At any time can you recall 
having had any narcotic transaction v/ith John Gamba? 

A I nyself? Do you irean mvr.elf personally? 
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1 

np3 Barnaba-cross 
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2 

THE COURT: Yes, you yoursolf. 


3 

Q Yes, you yourself, only yourself. 

'f 

V 

4 

A No, sir. 


5 

Q You do know John Gamba, I take it, because vou 

# 

6 

met hin a couple of times at social functions, is that 


7 

correct? 


8 

A Yes, sir. 


9 

Q It had nothing to do with narcotics, did it? 


10 

A No, sir. 


11 

Q Before testifying here last Thursday and Friday 


12 

did you have a reviev; of your testinony with eithcr Mr. 


13 

Curran or Mr. Phillips? 


14 

A No, sir. 

, 

15 

THE COURT: I think that question could be 


16 

taken in tv»o ways and I think the ansver could also be 


17 

taken in two wavs. Would you ask the question again, 


18 

please, Mr. King. 


19 

MR. KING: Yes, sir. I will rephrase it, 


20 

Judge. 


21 

Q Before you testified here last Thursday and 

( 

22 

Friday, how long before those two days did vou have a 

V 

23 

conference regarding your testinony with either Mr. Phillips 

• 

24 

or Mr.Curran? 


25 

A A week before, four, five days before. 

1 
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2 

Q Abouc a week bcfore, sir, isthat what you saitl? 


3 

A Yes, sir. 


4 

Q At that tine vas any suggestion nadc to you as 


5 

to vhat testinony or what questions you vere going to be 


6 

asked regarding John Gamba? 


7 

A No, sir. 


8 

Q So that the very first time you say you heard 


9 

the nane John Gamba mentioned vas in this courtroom on 


10 

Friday, is that correct? 


11 

MR. CURRAM: I object to that, vour Honor. 


12 

THE COURT: Yes. I think that assumes something 


13 

vhich is not in evidence. 


14 

Let me ask the question. During your conver- 


15 

sations with Mr. Curran or Mr. Phillips did you ever 


16 

mention the narae John Gamba? 


17 

THE WITNESS: Yes, I did. 


18 

THE COURT: Ali right. 


19 

Q Since your arrest, Mr. Barnaba, have you com- 


3 

nunicated with either Patty or Harry Pannirello? 


21 

A No,sir. 


22 

Q I take it then that your last conversation v/ith 


23 

either or both of then vas before vour arrest, is that 


24 

correct? 


25 

A Yes, sir. 
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Sir, let me ask you this: are you a narcotica 


addict or user? 


A No, sir. 


Q Have you ever been? 


A No, sir. 


Q Have you ever submitted to psychiatry of any kind? 


A No, sir. 


Q I ask you that question becausc I noticed during 


Thursday and Friday you would — 


THE COURT: No, no. 


IIR. KING: May I finish r\y question? 


TIIE COURT: I an afraid of what it is going to 


MR. KING: May I make an offer of proof, Judge? 


THE COURT: Sure. 


MR. KING: May v/e approach the bench? 


THE COURT: Absolutely. Come on up. 


(At the side bar.) 


MR. KING: What I proposedto ask the witness, 


I noticed that he nade compulsive movements with his hands, 


reaching into his pocket as though he was looking for some- 


thing. I noticed that he did that frequently. 


THF COURT: That is the type thing you should 


argue to the jury instead of trying to get it out from this 
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witness. Ali you can do in doing that is to provide the 

witness with an opportunity to explain it. v/hat do you 
need that for? 

MR. KING: All right, Judge. 

(In open court.) 

HR. KING: I have no further questions, Judge. 

Thank you. 

THE COURT: Ladies and gentlcnen, it's a little 
early for our morning break, but I am going to have it right 
now for the very simple reason I don't want to broak into 
anyone's cross-examination. 

Nr. Marsha1, would you escort the jury to their 

roon. 

(Jury left the courtroon.) 

THE COURT: I have a list up here of the ordcr 
of those people who wish to cross-exanine. tlr. nichman, 
you are next on the list. 

MR. RICIIMAN: That's right. . 

THE COURT: flr. Eliis, Mrs. Rosner, .Martin J. 
Siegel, Ed Panzer, Michael G. Dowd, Frank Lopez and Ivan 


Fisher. 


Is that correct, that is the 


way you v/ant it to 


MR. LOPEZ: Ycs. 
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THE COURT: All right. Let's takc ten. jjr. 
Richman, you will start off. 

(Recess.) 

(Jury prescnt.) 

THE COURT: Mr. Richnan. 

MR. RICHMAH: I believe Mr. King has tv»o more 

questions. 

THE COURT: All right, fine. 
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2 

BY MR. KIIJG: 


3 

Q Mr. Barnaba, I have just a couple norc 


4 

questions to ask you. 


5 

A Yes, sir. 


6 

Q Sincc your arrest have you had an opportunity 


7 

to converse with or talk to Ilarry Pannirello or Patty? 


8 

A No, sir. 


9 

Q Right. up to the present tine? 


10 

A Yes, sir. 


11 

Q When is the last time that you sav? John GanLa? 


12 

THE COURT: Your mean prior to this trial, 


13 

right? 


14 

MR. KING: Prior to the trial, yes. Thank 


15 

you, judge. 


16 

A In other words, at any tine at ali up — 


17 

Q I didn't hear you. 


18 

THE COURT: Yes, at any tine at all prior 


19 

to this trial v;hen is the last tir.e you sav? hin. 


20 

A Novenber. 

# 

21 

0 Novenber of? 


22 

A '71. 


23 

Q '70? 


24 

A '1. 


25 

Q That vas at sone social function, I takc it? 
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• 

2 


3 

X' 

4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 


18 


19 


20 


21 


22 

l. ( 

23 

• 

24 


25 


A No, sir. 

Q Uherever it v;as, you say the last time you sa\ 
hin v;as in the latter part of 71, is that correct? 

A Yes, sir. 

Q At that tine — 

MR. KIHG: Stand up, Mr. Ganba. 

Q — can you teli the court and jury whethcr he 
had that moustache and long hair? 

A He didn't have a noustache. I don't know 
about the long — 

?1R. KIHG: Keep standing I finish nv ques- 

tion. 

Q Was his hair as long as you note that it is 

now? 

A I don't recall. 1 don't recall, sir. 

Q But he didn't have the noustache? 

A No, sir. 

Q V.’hen you say you don't recal‘1, it is pos- 

i 

sible that his hair v/as not as long, is that correct? 

A Possible. 

r 

MR. KING: I have no^further cucstions. 

MR. RICHMAN: If the court please, I have 

askcd ny client to nove up to assist ne in the prcpara- 
tion of certain questions. 
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THE COURT: Gure, absolutely. 

HR. STOTSEJJBURG: Your Honor, before the 

interrogation goes further, at the requcst of specifically 
ny Client, whon I have nov; advised needn't be here, I v:ould 
like to have ny client appear in the courtroom. My 
Client lias asked if sha could cone in. 

THE COURT: The ansv/er is no. 

Ali right. Let's continue v;ith the trial. 

CR0S5 EXAMINATIOH 
BY MR. RICHMAN: 

q Good norning, !tr. Barnaba. . , 

A Good norning. 

q My nane is Murray Richnan. I represent 

Benjanin Tolopka. 

You knov; Benjanin Tolopka, do you not? 

Yes, sir. 

How long do you knov.” hin? 

Since about 19C7. 

VJhere did you neet hin? 

The first tine? 

Yes. 

To the best of ny recollection, upstate Jev/ 

V7here is that, in Clint.on, Nev» YorJ:? 


A 

0 

A 

Q 

A 

Q 

A 

York. 

O 
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• 

2 

A 

Yes, sir. 


3 

Q 

At that tino was he living in Clinton, New 

< 

4 

York? 



5 

! A 

No, I don't think so. He was living a littlc 


6 

ways out 

• 


7 

Q 

He was living in a sunmer hone around Warren, 


8 

New York 

, is that right? 


9 

A 

Yes. 


10 

Q 

That was during the sunmer of 1967, you say? 


11 

A 

Yes, sir. 


12 

0 

You were rcsiding in Clinton for sone period 


13 

of tine, 

were you not? . r • 


14 

A 

Yes. 


15 

Q 

IIow long were you living there? 


16 

A 

About six or seven nonths. 


17 

Q 

When did you nove away fron Clinton? 


18 

A 

In '67. 


19 

Q 

Do you renenber approxinatelv what nonth? 


20 

A 

I think Novenber. 


21 

Q 

About Novenber of 1967 you noved fron Clinton, 


22 

New York 

. You were living up in Clinton. What 

( 

23 

wcre you 

doing up there? 

• 

24 

A 

I had a farir, there. 


25 

Q 

You had a farn? 



• 
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A Yes. 

Q How did you naet Mr. Tolopka? 

A Through a fellow that wc both knev;, Frcd 

Lalli. 

Q He came over to meet you at your fam? 

A Yes. 

Q Did you renain in contact with Mr. Tolopka over 
the next few vears? 

A I saw him now and then, yes. 

Q There came a time some tine in Mav of 1970 

that you v/ere employed in a used car lot, were you not? 

A Yes. 

Q Nhich car lot was that? 

A Jimmy's Used Cars. 

Q At that tine did flr. Tolopka cone to see ”ou? 

A No, sir. 

Q He never came to see you about buying a car? 

A No, sir. 

Q Is it your tcstinony that Ben Tolopka never 

approached you v»ith a yiew toward buying a car? 

A Yes, sir. 

Q In ali the period of time that he knew you? 

A Yes, sir. 

Q By the way, did he knov; you under the nane of 
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John Barnaba? 

A As far as I knew, yes. 

Q Did you havc any other nanes that you v;ere using? 

A No, sir. 

Q Did you ever use the nane John Bonneville? 

A Barnaba, that's my name. 

Q Bonneville. 

A No, sir. 

Q John Bonneville was never used by you? 

A Not by me, no. 

Q Uhat about the name John Bruno? 

A Bruno, yes. 

Q That vas used by? 

A Yes. 

Q In fact, that was used by you regularly up 

I 

till the time of vour arrest, was it not? 

A Well, nv phone vas under that nane. That's 

the only way it was used. I never used it anwhere elso, 
on the Street or anvthing. 

Q Your phone listing? 

A Yes. 

Q Could you explain to us the purpose of baving 

it under anothcr nane? 

A Could you repeat that? 

SOUTHERN DISTRICT COURT REPORTtRS, U.S. COURTHOUSE 
EOLCV sQUARE, NEW YORK, N.Y. CO 7-4480 











jha Barnaba-cross 1563 

0 Uhat vms tho purpose of having it under the 
nane of John Bruno? 

A Having it under John Bruno? 

Q Yes. 

A I didn't want it under ny nane. 

Q You were afraid that it niqht be tapped? 

A No, that didn't corne to ny nind. I just 

dicln't want it under ny nane. 

Q V7as your credit bad with the phone conpany? 

A I wouldn't know. It may have been. 

Q Ycu just di.dn't want it under your nane? 

A Yes. 

Q Tliis was when you were residing at 641 Revere 

Avenue? 

A VJhat are we talking about, May, 1970? 

Q No. I an talking about when you used the 

nane John Bruno. 

A I believe so, yes. 
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Q 

What yoar ras that, by the v;ay? 


A 

On P.everc .'.vcnuc? 


Q 

Yes. 


A 

•72. 


Q 

Hov; long did you live at Revere 

Avenue? 

A 

Not too long. 


Q 

V7ell, hov; long is not too long? 


A 

Ten, 11 rconths, navbe. 


0 

Taking you back to May of 1970, 

you have a 

brother 

nar.od Anthony, do you not? 

- 

A 

Yes, I do. 


O 

And on or about May of 1970 he 

vas involved 

in an altercation, vas hc r.ot? 


A 

I don't understand the vrord, counsel. 

o 

He vas shot, v;asn't ho? 


A 

f'y brother? 


O 

Yes. 


A 

t’as shot? 


0 

Yes. 


A 

No, sir 



THE COUP.T: The ansvor is no, 

your brother 

vas not 

shot? 



THR NITNRSS: No, !ie vas not 

• 

0 

By the v;a/, throughout the cour 

ce of your 

1 

• 

• i 
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direct exanination you kept ncntioning tho nare P.ichard 
Forbrick? 

A Yes, sir. 

O Do you sce !!r. Porbrick in this courtroon? 

A TIo, sir. 

Q You vere prettv friend.lv vith P.ichard ror- 

fcrick? 

A Yes, sir. 

Q You vere vcry close friends? 

A I would say so. 

Q You nade hone visits together on nunerous occa¬ 

sione? 

A Yes, sir. 

0 And you vere pretty close to his vife 

Psther? 

A Yes, sir. 

o And you and I.iz, your vife, vent out togethor 

often vith then? 

A I vouldn't say often; a fev tines. 

O You exchangcd far.ily vjsits and any fanily 

occasions you vere sure to participato in, didn't you? 

A i:ell, quite a fev.» tines, yes. 

Q I direct your attentior, to Juno of 1970. 

You are avare that ”r. and !'rs, Porbrick have a son or 
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2 

i had a son? 


3 

A 

Ha had moro than ono son. 


4 

o 

The ron in particular vas graduating that vear? 


5 

A 

I don't rccali. 

, 

6 

o 

lRn't it a fact that you \’ere invited to the 


7 

graduation and you couldn't attend? 


8 

. A 

I have no recolloction of that. 


9 

Q 

Now I dircct your attention to the end of 


10 

% 

August, 1970. In your dircct testinony you stated 


11 

that you 

had certain transactions v>ith !3on Tolopka, is 


12 

that correct? 


13 

A 

Yes, sir. 


14 

0 

Will vou teli us approxima te ly vrhen in August 


15 

that v;as? 



16 

A 

The date? 


17 

0 

The approximate date, to the best of vour 


18 

rocolloction. 


19 

A 

I can't, no, sir. 


20 

Q 

It vas the end of August, though? 


21 

A 

Yes, sir. 


22 

o 

Vhis that not your testinonv? 

c 

23 

A 

Yes. 

• 

24 

O 

And coulu you toll us the approximate da*' of 


25 

tbe * , eo):? 
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A No, s i r. 

Q What about tho approxinate tine? You naid 
eveni ner. 


A Yes. 

Q Mas it 6, 7? 

A No. 

Q VJas it light or dark? 

A It v/as dari.. 

Q It was dark? 

A Yes, sir. * . 

O It v/asn't 3 o'ciock in the r.orning? 

A No, sir. 

Q But it was dark, evening, you v;ould sav after 
8 o'clock,in August? 

A After 9 o'clock. 

Q After 9 o'clock, but before nidnight, v:asn't 

it? 


A I v’ould say so, yes. 

Q Nov, it is your direet testinony that in the 

lattcr part of August, in the evening, approxinatolv, 
betveen 9 and 12 o'clock at niaht, that you delivered a 
packarre to Ben Tolopka? 

A Yes,sir. 

0 Mr. Tolopka didn't order that nackage, did 
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he? 

A 
Q 
A 
Q 
A 
0 

ordored 
A 
Q 

package? 

A Yes, sir. 

Q You had known previous to that that Mr. 

Tolopka was or had been a polico officer, didn't vou? 

A Yes, sir. 

Q You Jtnew that ho was a detectivc for 24 vears — 

vithdravn — at least a dotoctivc for 24 years and was 
nov: rctircd? 

I didn't know the length of tino, no. 

But you know ho vas a retired polico officor? 
Yes. 

You had indicatcd that you had boen 
proviously arrcsted and convictcu for narcotics dcalings, 
is that right? 


A 

o 

A 

o 
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Fron no? 

Yes. 

No, sir. 

Sonebody elso ordored it? 

Yes, sir. 

And it was your tostirony that Mr. Forbrick 

it? 

Yes, sir. 

And you cane to Mr. Tolopka's house with this 


SOUfHaHN DiS .T COl-R’ TEPORTER* tl.S. rOl'RT MOUSE 
>LE.bQl' RE. NEW \ ORt. N.V CO 7-4^4* 






gta 


Barnaba-cross 


15G9 


A Yes, sir. 

Q And you vere a careful nan, vrere you not? 

A I don' t understand what you nean by careful? 

Q You didn't want to get caught again? 

A No. 

Q And you vere very careful that>ou wouldn't bc 
followed? 

A I imagine so. 

Q And isn't it a fact that sonetines that 

you vere driving along the highvay you vould sonetines 
stop your car and let other cars pass you just to r.ake 
sure that you weren' t foiloved? 

A No. 

Q Or you vould slov; dovn and let other cars pass 
you? You wouldn't do that, vould you? 

A No. 

Q You are sure of that? 

A Positive. 

Q Isn't it a fact that the reason the phonc vas 
not in your nane vas that you voro just trying to be 
careful, that you didn't want to get the phone tapped? 

A No, sir. 

Q But you vere a careful man othervise, vere 

you? 
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A I don' t understand v;hat you nean by careful. 

Q Is it your testinony that having been tv:ice 

convictod of narcotics you vould deliver a package that 
you purport to be narcotics to a pcrson v;ho doesn't 

order it vho you knov/ to bc a forner detectivc in the 
middle of the night? 

J.HI. COURTj Is that a ouestion? 

A ' Isthat a ouestion? 

Q Yes. 

ThE COURT: Ali right. Read it, vould you 

pleaso, ftr. Reportor. 

Record road.) 

A I vould under those circunstanccs, yes. 

Q Is it further your testinony that cvon though 

vou had no previous arrar.genonts or tolephonic corr.unica- 
tions vith Mr. Tolopka that night that Mr. Tolopka had 
soncone vaiting in his basor.ent? 

A There vas soreone therc, yes. 

0 And that's your testir.onv? 

A Yes, sir. 

Q -Ir. iOlojiLa didn't knov; that you vere cor.inr 
that nicjht to deliver, did he? 

“ ot that I knov of, no. Pichie vas supposou 
to ro and deliver it. 
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2 
3 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

23 

24 


Q Mov», you have becn to Mr. Darnaba's honc — 

I mean Mr. Tolonka's honc? 

A Yes, sir. 

0 On onc occasion or noro than onu occasion? 

A Moro than ono, 

Q You knev; Mr. Tolopka v/as working at the racc 
track, didn't you? 

A Yes, I did. 

Q And did you also knov/ that he sold jev/elry on 

a part-time basis? ... . 

A I know he sold jev/elry. I didn't know if 

it v»as part-tir.e, full-tine or v»hat. 

Q 
A 
0 
A 
Q 
A 
O 

year and 
A 
O 

A 
0 


Rut you knev; he sold jevelry? 

Yes, sir. 

Did you ever huy sone jewelry fron hin? 

I nay have. 

You nay have or you did? 

I probably did. 

’ T ell, didn' t you go to his house only this 
order a rateh? 

Yes, sir. 

So yau did order it? 

Yes. 

Mov/, v;hen you v/ent to his housc in what vou 
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sav v/as tho lattcr part of August, 1970 could you describi 
to no vhero the hasenent is? 

A Yes, I'll try. 

Q Ploase. 

A You v/alk in, you go in a little ways v/here tho 
door is right hero, you go dov/nstairs. It's off to 
tho sido of his dining roon. 

Q Off to tho sido of his dining roon. Do vou 

havo anv vestibulcs you have to pass through? 

I thinh you do. 

Hov; nany, ono or tuo or throe, four? 

One that I rccall. • .. . ; 

One that you rocall? 

Yes. 

If I v/cre *-o suggost to you tuo, uould that 
your rocollection? 

do, it v/ouldn' t. I v/as only dov/n there ono 

Ono tine in tho hasenont? 

Yos, sir. 

And that's v/hen the colorod nan v/ho v/as 
in the cornor cano foruard, is that right? 

He v/as standing, not sitting. 

*• o vas standing in tho cornor av/aiting '»our 


A 

O 

A 

0 

A 

O 

refresh 
A 

tino. 

O 

A 

Q 

sitting 

A 

O 
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A Ile v-ns v/aiting. n e vas therc. 
knov/ if he vas waiting for no. 


1573 


I don' t 


Q You tcstified in your direct examination 
that thcre vas another alleged transaction vith Mr. Tolopka 
that I think you said vas the follov/ing month. That 
would be September of 1970, v.-ould it not? 

A It vas in October. 

Q It vas this October of 1970. The earlv 
part or later part? 


A 

q 

A 

0 

A 

Q 


It vas the early part. 

Could it have been the end of September? 

I don't think so. 

i 

What fixes the month in your nind? 

I just happen to renember it that vay. 

You delivered a package of cocaino to Hr. For- 


brick, is that right? 
A Yes. 


O 

A 

0 

A 

O 

A 


And I r. Forbr.i ck said it v;as for Ben? 

Yes, sir. 

Ben novor had ordored it fron you, did he? 
Hot from ne porsonally, no. 

Ben nover ordoroc! any narcotica fron you? 
Porsonally? 


SOUTHERN DISTRICT COURT REPORTF.RS. U.S. COURTMOVISK 
F&L|£Y SCUARE, NEW YORK, N Y. CO 74S80 







1 


gta 


Barnaba-cross 


1574 


2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q Yes. 

A NO. 

0 You only have Richie Forbrick's statement 

•> 

to that effcct? 

A Yes, sir. 

Q You also testified at sone subsenuent date 

approxinatelv two or three days later that Mr. Tolopka 
had returned the package? 

A Yes, sir. 

Q Well, did he return the package in your pre- 
sence? 

A It was there when I got there. -• 

Q In fact, it was, again, in Richard Forbrick's 

possession? 

A Yes, sir. 

Q And at no time did you see it in Mr. Tolopka's 
possession? 

A In his hand, do you rnean? 

Q Yes. 

A No. 

Q You subsequently testified to the fact that yoi 
had a conversation with Mr. Tolopka? 

A Yes, sir. 

Q And you vere upset that the package had been 


SOUTHERN OISTRICT COURT RERORTERS. U.S. COURTHOUSE 





1 

gta 

... j 

Barnaba-cross 1575 

2 

opened? 


3 

A 

Yes, sir. 

4 

Q 

And in its place you found some mannite? 

5 

A 

Mannite, yes. 

6 

Q 

You have been dealing with narcotics for upwards 

7 

of over 20 years on and off. VJould you say that's 

8 

correct? 


9 

A 

I would say so. 

10 

Q 

And your knowlodge of narcotics is pretty good? 

11 

A 

Yes, I vould say so. 

12 

Q 

And you know cocaine and you know heroin, right? 

13 

VJill you 

teli ne, do you ever cut coke with mannite? 

14 

A 

No. 

15 

Q 

But it is your testimony that you found mannite 

16 

in the cocaine? 

17 

A 

Yes. 

18 

i Q 

And aftervards you refused to deal with Ben 

19 

Tolopka, 

is that right? 


20 

A 

Yes. 


21 

Q 

You didn 1 t like hin? You had an argument 


22 

with him 

and you didn't like hin? 


23 

A 

Well, I wouldn't say I didn't like him. It 


24 

v/as a bad deal and that was it. 


25 

Q 

But you wouldn't deal with hin again? 

R 
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A Personally? I 110 * 

q Didn't vou trust hin? 

A No. 

q You didn't trust Ben? 

A No. .. 

q 1!e was a police officer for 24 years and you 

W ere an cr-con and you vouldn't trust hin? 

Staying sith the year, for the tine being, 

1970, did anvthing unusual happen in the Forbrick fanily 

in the year 1970, if you recall? 

A VJell, I know his son was in a car accident. 

q Thafs right. Thafs what I an. refer ring 


14 

to. 


15 

A 

Yes. 

16 

Q 

He lost his eye? 

17 

A 

Yes, sir. 

18 

Q 

Do you re-iember when that happened? 

$ 

19 

A 

Not exactlv, no. 

20 

Q 

yjell, in point of tine, would you say 

21 

that the 

second transaction happened before or after 


loss of this eye? 


fore. 


To the best of ny recollection, it was be- 
So the second transaction, it is your 
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testimony/ occurred before this accidant occurred? 

A to the best of ny recollection, yes. 

q And obviously, therefore, thc first transac 

tion would have been even before that? 

A Yes, sir. - 
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Q And your recollcction is pretty good? 

A I would say so. 

Q Going back, if I might, did you ever take $300 
fron Ben Tolopka for any rcason? 

A Not that I recall. 

Q And didn't you have an altercation with Bcn 

Tolopka in November, 1970, at the lot to gct the $300 back 
and you paid him back? 

A I didn't ovm a lot in 1970. 

Q No, you worked at the lot, didn't you? 

A Yes. 

Q That is what I am talJ:ing about. I'm sorry. 

A Yes. I worked there, yes. 

Is there anothcrquestion? 

Q Yes. Did you have a fight with Ben about some 
money there? 

A No, sir. 

Q Mr. Barnaba, isn't it a fact that in 1970 — 

withdrawn. 

Did you go to California during the year of 

1970? 

A '66. 

Q Between '66 and '70, did you makc several visits 

to California? 
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A No, sir. - • 

Q Isn't it a fact that in June of 1970 when you had 
difficulty with nomeone, you took off andvent to California 
and didn't return until Novenbor of '70? 

A Repeat that. - . 

Q Isn't it a fact that in June of 1970 you took 
off to California and didn't return till November of 1970 
and that's why you couldn't pay Mr. Tolopka back the $300? 

A No, sir. 

Q Dy the way, Mr. Barnaba, how old are you? 

A 43. 

Q 43? 

A Yes. 

Q You are a young man. I'm sorry. I thought you 
v/ere older. 

A Thank you. 

Q You are married and your V7ife's nane is Liz? 

A Yes, sir. 

Q In July of 1972, specifically on the 18th of July 

of 1972, do you recall recciving $15,000 for one ki of 
Heroin from an undercover agent? 

A I receivcd 15,000. I don't know if he was an 
undercover agent. 

Q And isn't it a fact that on or about October, 
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1972, you returned $7500 of that? 

A Yes, I did. 

Q Because you couldn't get any stuff? 

A Yes, sir. 

q And then before you could return the rest, you 
were arrested? 

A Yes, sir. 

Q That was on November 14th of 1972? 

A It was in November. I don't recall the date. 

Q If I were to suggest. to you November 14th, would 

I be just about right? 

A You may bc. 

Q At the time that you were arrested, as Mr. 
Rosenberg indicated, you wanted to do right by yourself, 
you didn't want to go to jail? 

A No. 

Q And you were going to come clean and teli all 
kinds of facts as to what occurred in the past couplc of 
years, is that right? 

A Teli — I didn't understand that question. 

Q You were going to teli Rogers variou.’ facts or 
statements or make certain statements to help yourself? 

A Yes. Yes. 

Q You \>?ouldn't like to him, would you? 
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A No. 

Q And you didn't lie to hin, to the best of your 
recollection, is that right? Is that. what you are saying? 

A I didn' t look at it as lying. I may have held 
back on hin. _ 

Q You may have held back. 

Of the persons that you were friendly with, 
v/ould you say you were friendly with Richard Forbrick than 
Ben Tolopka, you were closer to Richard Torbrick? 

A I would say so. 

Q You liked Richard and you didn't like Een too 

much? 

A I never said I didn't like Ben. 

Q Yes, but he wasn't your favorite character to 
hang around with? 

A To hang around with? 

Q To be with or to do things with. 

A I never had occasion to go with hin, no. 

Q So if you were holding back, you wouldn't hold 
back for the benefit of Ben Tolopka, would you? 

A I may have. 

Q Eecause you liked Ben better than anybody elsc? 

A No. I just didn't want to gct too involved. 

Q Too involved? 

SOUTHERN OISTRICT COJRT REPORTERS. U.S. COURTHOUSE 
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2 

A 

Yes. 

1 

3 

Q 

I direct your attention to page 84 in the trans- 


4 

cript. 

The conversation which appears on these trans- 


5 

cripts occurred, apparently, between you and Mr.Rogers 


6 

in 1972, November 14th. , _ . 


7 


Did you e ver teli Mr. P.ogers that during the 


8 

year 1970 

you didn’t do anything, you had no participation 


9 

in any narcotics transactione? 


10 

. A 

I may have. 


11 

Q 

You may have? 

■ .. ■ . 

12 

A 

Yes. 


13 

9 

Q 

Well, would this refresh your recollection, 

. ' 

14 

a question on thc 4th line: 


15 


"Rogers: What did you do in '70? 


16 


"Barnaba: '7 0? I v;asn't doing anything.'' 


17 


Did you ever say that? 


18 

A 

I may have. I don't recall. I was confused. 


19 

Q 

Does that refresh your recollection? 


20 

A 

No, it don't. 


21 

Q 

I show it to you. Would it help you if you 

( 

22 

looked at 

it? 


23 

A 

If it's there I said it. 


24 

Q 

You v/ere covering up then, right? 


25 

A 

Yes. 

i 
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2 

Q But on the earlier page, page 77, wcre you asked 


3 j 

questions concerning persons who you sold to? 


Esi 

A I don't recall, counsellor. I was in a state 


5 

of confusion. 


6 

Q I direct your attention to page 77 and show you. 


7 

sir. 


8 

MR. CURRAN: Just for the record, your Honor, 


9 

I will identify the document that is being referred to now 


10 

as Government's Exhibit 3550-A for identification. 


11 

MR. RICHMAN: That is the exhibit. 


12 

A Excuse me. Is that with Mr. Rogers? 


13 

Q Yes. 


14 

A Ali right. 


15 

Q Were you asked the question, who did you sell 


16 

to, who were you selling to," and did you give four names? 


17 

A I may have. 


18 

Q And you said, "That's all the persons I sold to"? 


19 

A I don't recall if I said that's all. 


20 

Q You just read it. Were you asked this question, 


21 

you gave the four nanos and you said, "There are no others ? 


22 

MR. CURRAN: I am goiny to object tothat, your 


23 

Honor. 


24 

THE COURT: Come up here, Mr. Richnan and Mr. 


25 

Curran. 
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(At the side bar, v/ith the Court, Mr.Richnan 


and Mr. Curran present.) 


THE COURT: The transcript I have says, "There 


are (No?) others (sounds like)." 


MR. RICHMAN: Following up on that, you vili sce 


that is the only possible answer that could have been in 


context. 


!1R. CURRAN: May I suggest, your Honor, that Mr. 


Richman ask him if ne said there vere no others at one 


point, because there is an implication nov; that the trans¬ 


cript says something that it may or may not say and it seenr, 


to me the witness's recollection has not been exhausted on 


the subject. Maybe he will agree with Mr. Richman, I don't 


know. 


MR. RICHMAN: Mr. Curran, v/ith your innocence, 


how can I object? 


THE COURT: All right, go ahead and do it. 


MR. RICHMAN: Withdrawn. I am not going to 


ask it at all and leave it as it is. 


If you want to ask it on redirect, you can. 


(In open court.) 


BY MR. RICHMAN 


Q Getting back to the time of your arrest on or 


about November of ' 12 , do you know the circumstances leadin<; 
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up to your arrest? 


A 

Q 

arrest? 


Pardon, I didn't hear that. 

Do you know the circurnstances leading up to your 


A No, sir. 

Q Well, did you know that your phone wastapped? 


A No. 


Q Weren't you informed of that fact by Mr. Rogcrs? 

A No. Later on, you nean? 

Q Yes. 

A Yes, I recall that. 

Q And v/ere you informed that you had bcen followcd? 
A I may have becn. I don't recall. 

Q Were you further informed that pictures had been 

taken of you walking down the streets, talking to pcoplc, 
et cetera? 


A I may have. 

Q Not necessarily anything involved in narcotics, 

but just that they had followed you and they v/ere taking 
pictures of you? 

A Yeah. 

Q At the time of your arrest, you indicated that 
you would cooperate. 

Did you at any other time, other than that 
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debriefing that night, give a full and complete statenent 


to anyone else? 


Q In fact, you made no full statements to the 


federal authorities until September of 1973? 


A Yes. 


Q And that full statenent that you gave was to 


a Torrey Shutes, Special Agent of the Drug Enforcenent 


Administration, is that right? 


Yes, sir. 


And after you gave that statenent to Mr. Shutes, 


did Mr. Shutes nake notes, if you recall? 


Y*_s, he did. 


He was writing at that time? 


Yes. 


And he was writing on what appeared to be a sten 


psd? 


Yes. 


And did he show you those notes afterwards? 


Q Did you at any time read this finished product? 


No, sir. 


Q VJell, during that period of time, in September 


of 1973, would you say that Mr. Shutes accurately took dowr 
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THE COURT: I don' t knov/ if anybody can answer 
that. He said he didn't read the notes and he said they 
v/eren' t shown to hin. Ilow can he say if they were taken 

accurately? - 

MR. RICH!1AN: I am sorry. VJithdrawn, your 

Ilonor. 

Q Did Mr. Shutes appear to be writing dov;n things 

that you said? 

A Yes, sir. 

Q And at that time, in September of 1973, you never 
even mentioned 3enjanin Tolopka, did you? < 

A No. - 

Q isn't that when you testified against alnost 
everybody else? 

A No. 

Q Didn't you mention other peoplc? 

A Yes. 

Q But you never mentioned Ben Toiopka? 

A No. 

Q You mentioned Richard Forbrick? 

A Yes. 

Q And you didn't mention Ben? 

A No. 
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• 

2 

Q 

On or about October of that year, you testified 


3 

before the 

grand jurv, did you not? 

r 

; i 

4 

A 

Yes, I did. 


5 

Q 

And you testified concerning this alleged con- 


6 

spiracy? 

-- 


7 

A 

Yes. 


8 

Q 

Did you mention Bcn Tolopka? 


9 

A > 

No. 


10 

Q 

You didn't talk about him at ali? 


11 

A 

No. 

% ‘i 

• 12 

Q 

Well, v;hen for the first tine did Ben Tolopka 


13 

cor.e to your nind? - 


14 

A 

Like I said, I was trying to hold back. 


15 

Q 

Oh, even in September of '73? 


16 

A • 

Yes, sir. 


17 

Q 

Even just a few months ago? 


18 

A 

I felt that I was involved enough up until now. 


19 

Q 

You didn't nind involving your friends, but your 


20 

encny you 

wanted to leave out? 


21 


MR. CURRAN: I object to that as being argumenta- 

** 

22 

tive, your Honor. 

( 

23 


THE COURT: Yes, it is arguncntative. 

• 

24 


MR. RICHMAN* I an sorry, your Honor, I didn't 


25 

mean that 

• 
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Q So itis your testimony that you didn't want to 
involve Ben? 

A I didn't say that. I says I didn't want to 
involve mvself any further? 

Q Yourself? . . 

A I felt I was involved enough up until then. 
q How would it differ from everything you testified 

to thus far? 

A Well, later on I testified to everything. 

Q what xnade you change your mind? 

A I just figurod if X went so far I night as well 
go ali the way. 

Q And then you thirew Ben in, right, as an after- 
thought? 

MR. CURRAN: Objcct to that. 

THE OOURT: Yes. 

Q You didn't leave anybody eIse out, only Ben, 

A No, there was others left out. I don't recall 


right? 


now. 


Q 

A 

Q 

A 


Are there others left out now? 

Not that I recall,no. 

There were others left out -- 

The first tine I *rt nto the grand jurv, the 
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first time I appeared, I didn't say everything that I );ncv7, 
MR. FISHER: Objection, if your Honor please. 
This is not responsive. 

MR. RICHMAN: May I have the last question read 
back, your Honor, and have him answer it. 

THE COURT: C.o ahcad. Road the last question. 
(Record read.) 

Q Is it your testimonv that there were other 
persons that you added to this indictnent in December of 


1973? 


Yes. 


THE COURT: He didn't add thcn. He may have 


testified about them. 


THE WITHESS: Yes. 

THE COURT: If you want to phrase it that v/ay, 

go ahead. 

Q Those others were added as a resuit of your 
testimonv, is that correct? 

A Yes, sir. 

Q Can you teli me v/ho they were? 

A I do* 't recall offhand. 

Q Anybody sitting around this table? 

A Yes. 

Q But you don't recall who? 
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A No, sir. 

Q By the way, while we are talking about this 
table, have you ever seen Ben Tolopka with anybody else in 

this room? 

A No, sir. 

Q Did you know if he ever knew anybody else in this 

roor,? 

A No, I didn't know. 

Q But he knew you, didn't he? 

A Yes. 

Q Both Mr. Rosenberg and Ur. King referred to a 
handwritten document. Could you teli us to sone degree of 
certainty when that docunent v.-as written? 

MR. RICHMAN: I am referring to — 

MR. CURRAN: Government's Exhibit 3549 for 
Identification? 

MR. RICHMAN: Yes, whatever you say. 

MR. CURPAN: Ne have several. 

MR. RICHMAN: Barnaba's handwritten document. 

MR. CURRAN: 3549 for Identification, vour 

Honor. 

THE COUPT: All right. Do you recall when you 

wrotc it. 

A Some tine in October, Novenber. 
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Q Can you be a littlo more specific, please? 

A Uell, to the best of my recollection, that's whei 

it is. 

Q V7hat made you sit dov;n and write it? Was it 
ever requested by sot.eone? 

A No, not rcallv. 

Q You just decided to write your autobiography? 

A Well, like I say, I was holding back. 

Q This was the thing that was going to break the 

dam? 

MR. CURRAM: Object to that, your Honor. 

THE COURT: Sustained. 

Q This was the complete story? 

A Yes, sir. 

Q You didn't add anything after this story was 
conplete, did you? 

MR. CURRAN: Object to the form of that, your 

Honor. 

THE COURT: No, I will permit it. 

Go ahead, answer the question. 

A Could you repeat that, counsel? 

THE COURT: Was anything added after your 
preparation of 3549 for idcntification. 

A There wcre other things added, yes. 
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Q Would you say that the time you wrote this 
particular scenario was at the same time that you spoke 

to Agent Shutes for the second time? 

A I spoke to him aftcr that, yes. 

Q You spoke to Agent Shutes after you had written 
out this document? 


Yes. 


q How much after, if you recall? 

A A couple of weeks. 

Q if I were to suggest to you that you spoke to 
•Agent Shutes on the 29th of November, that would put the 
dato of this document on or about the 14th of dovenber 
the 15th, and would you say that is an accurate descnption 
of the time you wrote this document? 

A I would say so. 

q Thank you very much. So this particular docu¬ 
ment which you purported to be the full story was written 
approximately on the anniversary of your arrest. one year 

later? 

A That I wouldn 1 t know. 

q You were arrested on November 14, 1972. 

A Yes. 

q And you just tcstificd that you had written 
this document on or about the 14th or 15th of 1973, and 
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that was thc first tine you were going to teli the whole 


story and bo conpletely honest, right? 


A Yes. 


Q The whole year that transpired in between you 


vere not being totally honest, were you? 


A No. 


Q You were lying? 


I don't look at it as lying. I was holding 


back. 


Q By thc way, during that whole year of November, 
1972, through November, 1973, how were you living, who was 


paying you? 


A Who was paying me? 


Q Yes. How did you get money to eat and pay your 


rent? 


A I already testified to that, Mr. Richman. 

Q I am talking about November of 1972 through 


November ofl973. 


'A You msan when I was on the Street. 


Q Yes. 


A I recalled that overthe weekend. I was reccivir 


$150 a wcek. 


Q You were receiving $150 a week? 


A Yes. 
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q And they allowed you to sell drugs on thc Street 

also, didn't they? 

A I wasn't selling drugs then, no. 

Q You weren't selling drugs? 

. A No. 

q Were you making any other side money? 

A No, sir. 

Q You were just subsisting on $150 a week? 

A Yes, sir. 

q By the way, at the tine that they got you to 
cooperate, did they teli you that they intended to arrest 
I.iz, your wife, as well for participating? 

A I think they did, yes. 

q isn't that the reason you are testifving, so 

they won't prosecute your v,lfc? Sho vas never indicted. 


was she? 


No, sir. 


streets. 


That's because you coopcratcd, right? 

That I wouldn't know. 

I nean, you are a snart nan, you know the 


MR. CURRAN: Is that a question? I object. 


I don’t think it's a question. 


THE COURT: If it's a question or a comnent, one 
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MP.. RICHMAN: Thank you. 

Q So the vcry first time you decided to teli the 
governnent about Bcnjarain Tolopka was November 14 or 15, 
1973, just two months ago or so? 

' MR. CURRAN: I object to that, your Honor. 

THE COURT: I will sustain it. It's argumenta- 

tive. .... 

Q Is that the first time you told the aovernment 

about Benjamin Tolopka? 

A No, I think there was other times. 

Q Did anybody ever write that down anywhcre? 

A It was written down. 

Q It was v;ritten down? 

A Yes. 

Q And it was written down by a government agent? 

A Yes. 

MR. RICHMAN: If the Court pleases, at this tine 
I would request copics of that writing, if such actually do 
exist. 

THE COURT: I understand. I think, however, 
we can takc this outside the hearing of the jury. Lct's 
come over to tho side bar. 

(At the side bar.) 
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MR. CURRAN: rirst, your Ilonor, I object to 
these Jcinds of applioations being made in front of tho 


jury. 


Second, there is no additional material o£ a 


3500 nature rolatinq to the direct testimony of this witness 


in any way. 


THE COURT 


: All right. If there is nono, 


there is none. 


MR.RICHMAN: You want to put a stipulation on 

the record bcfore the jury to that effect? 

MR. CURRAN: All you have asked him so far is 

whether hc, I think. saw anybody «rite anythin, dovm. 

MR. RICHMAN: Any governmont agent. 

MR. CURRAM! Yos. But it doosn't follow that if 
he did soo that - and I don't knov whether he did or not - 
that thore is 3500 material. It clearly doesn't follow. 

MR. RICHMAN: If it concorns the defendant bcfore 

this bar? 

MR. CURRAN: I suggest Section 3500 maybe 


deserves rereading. 


MR. RICHMAN: Are you suggesting, your Honoi, 
in 'terms of buttressing the testinonv of tho witness or 
impcaching his testinony as to whether or not statements 
were made, which is a prime issue in this case, if he maoc 
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# 

2 

such statcir.cnts we are not entitled to sce such statenents? 


3 

THE COURT: Am I suggcsting? 

o 

4 

MR. RICIR1AN : Is that what the govcrnnent is 


5 

saying? 


6 

MR. CURRAM: I am thoroughly familiar with tho 


7 

provisions of Soction 3500, and I am not suggcsting, I am 


8 

stating that there is no additional 3500 material that I 


9 

knov/ of with respect to this witness. 


10 

MR. RICHMAN: Without question, I would take 


11 

your represcntations without doubt. Do you know ot 

* ' 

' ■"■12 • 

anybodv else privv to this kind of knowledge? 

• •. • 

13 

MR. CURRAM: No one that I know of. 

• 

. 14 

mr. RICHMAN: Will you allow mc to go further 

R 

15 

as to who he might have talked to? 


16 

THE COURT: I think that has to comcout. 


17 

MR. CURRAM: Sure. 


18 

(In open court.) 


19 

BY MR. RICIIMAN: 


20 

q Mr. Barnaba, before we left for the side bar you 


21 

made rcference to the fact that you allegedly told someone 

i 

22 

about Mr. Tolopka at a different occasion and that this 


23 

representation or what you told them was written down some- 

« 

24 

\:here. Will you teli us who you spoke to at that time? 


25 

MR. CURRTrM: Your Honor, forclarity, different 


*• 
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MR. RICHMAN: Other than November 14, or there- 


abouts, 1973. 

THE OOURT. You mean prior thcreto. 

MR. RICHMAN: Prior thereto, yes. 

A I don't think I understand the question fully. 
VJhen you say writing, I wrote. 

Q You v/rote it dovm? 

A That's what I'n talkinq about. 

Q When did you write it down? 

A We 11, ny notes. 

Q I am saying before these notes, which v/ere 

November 14, 1973. 

A I don't recall. 

Q You don't recall now? 

A No. I thought you were talking about my notos 
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0 So it is your testimony, if I understand, 
that bcfore November 14, 1973 you didn't nention Ben 
Tolopka to anvonc or write it down anywhere? 

A I v/rotc it in my notes. 

Q But that wa5 November 14, 197 3. Is that vrhat 

you are saying? 

A Yes. 

HR. CURRAN; Your Honor, just for the recotd, 
could the notes be referred to as Government's Exhibit 
3549 for Identification. 

Q So that is v/hen Ben Tolopka's name first cane 

up, about two and a half months ago? ,» - • 

A In my notes. 

Q Yes. 

A Yes. 

Q Or approxinately a month and a half before this 

case started? 

A Yes. 

0 And the very first time you testified v/ith rc- 

lation to anything Ben Tolopka might have said or dono 
or been involved with v/as December 5, 1973, is that 
correct? 

A You talking about the grand jury? 

Q That's right. 

SOUTHERN DISTRICT COURT RCPORTERS. U.S. COURTHOUSE 
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A Yes. 

0 That was only a little more than a month 

before this case got started? 

A That I went to the grand jury? 

Q Yes. 

A Yes, sir. 

Q To the best of vour knowledge, Den Tolopka 

was not part of this case until that date? 

HR. CURRAN: I object to that, your Honor, 

at least, to the forn of that. 

THE COURT: The forn is bad. 

Q He was not a person vho was charged with anv 

crine, to the best of your knowledge, before that date? 

MR. CURRAN: I object to the forn of that, 

your Honor. 

THE COURT: I think I knew what he is 

driving at. 

(Io ahead, ansver it. Do you know if Ren 

Tolopka was charged with any crine prior to December 5th, 
or thereabouts, vhen you appeared before the grand jury? 

A Not to ny 5:nowledgc, no. 

Q That was the date you first mentioned hin to 

a fomal body or grand jury? 

A Yes, sir. 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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Q Yet it is your testinony that he was involved 

* 

in this alleged conspiracy way back in August of 1970? 

A Yes, sir. 

Q By the way, do you know a Jancs 0'Donnell, 

a special investigator with the State Drug Enforcement 
Bureau? 

A 0'Donnell? Yes. 

Q You do know hin? 

A" Yes. 

Q He was present during one of your debriefing 

sessions, was he not? . _ 

A I don't know. There was quite a few 
people present? 

Q Isn't it a fact that 0'Donnell told you 

that he was following you one day and you stopped the car 
and he had to pass you? 

A I don't recall that. 

Q Isn't it a fact that Jar.es 0'Donnell describcd 

you to your face that you were one of the major nar- 

cotics transactors oh the East Coast? 

A I don't recall that either. 

Q By the way, in your handwritten memorandum here, 

this 32-page document, do you nake any reference to that 
colored man being in the basement when you delivercd the 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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drugs to Len Tolopka's house? 

A in rny notes? I don't recall. I don't think 

so. . . 

q You don't think so? 

A No. ___ 

Q That cane lator, right? 

A Ycs. ...... 

Q I note in your minutes or your memorandum 

hereyau mention the nar.e Pete Lepore. Do you knov; Pete 

Lepore? - .. 

A Yes, I do. ... — 

Q You bought a used car lot fron Pete Lepore, 

didn' t you? 

A No, I didn't buy it. 

Q You didn't buy it? 

A No. 

q You pronised to buy it, didn't you? 

A No, sir. 

q isn't it a fact that you promised to give 

him $10*000 for a used car lot? 

A No, sir. 

q You never did? 

A No. 

Q Do you ov/e Pote Lepore any money? 
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A No. 

Q Is he a friend of yours? 

A I would say so. 

Q isn’t it a fact that as a resuit of your 

testimony Pete Lepore was indicted in the state court? 
A My testinonv? 


Q Yes. 

A I don’t knov;. 

Q' An alleged transaction botv;een you, Pete 
Lepore, Carmine Miranda and John VJertheiner. 

A A transaction v;ith me? 

Q Did you have a transaction with those peoplo? 

I1R. CURRAN: Your Honor, there is a aues- 


tion pcnding, I believe. 

THE COURT: Let hin answer the first question 

and then go on to the next. 

Mr. Reporter, v;ould you be good enough to 

read back the first question. 

(Record read.) 

THE COURT: Andwer that one. 

A I never testified to anything like that, no. 

Q Do you knov; the name Frank and Alfred 

Lalli? 

A Yes, I dc- 
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Are they friends of yours? 


Yes. 


You like them pretty much? 


I guess so. 


Did yDu ever receive narcotics from them? 


From who? 


From Frank or Alfred Lalli. 


You never did? 


Q Isn't it a fact that they stand inside before 

this court based upon your testimony for allcged narcotics 


transactions? 


CURRAM: Objection to the form of 


that, your Honor. 


THE COURT: Ilo, I will permit it. 

Please ansver the question. 

You said on the basis of ny testimonv? 
Yes, your testimony, no one else's. 


Q Mr. Barnabar is it your testimony that you 

i 

were not informed that you were to testify at ancther 
tiial shortlv? 


Oh, yes. 
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Q Agaj.nst then, right. 

A But I haven't testificd. You said my testi- 

nony. 

Q Are you going to testify or are you not going 

to testify? 

A If I have to, yes. 

Q But they had no narcotics transactions with 
you? What are you going to testify to? 

MR. CURRAM: Your Honor, I object to this. 

This is v?holly argunentative. 

-THE-COURT: I v;ill sustain it. It is 

v*ay outside. 

Q \7ere you infomed that you vili have to 

testify? 

A Yes. 

Q l T ho told you? 

MP. CURRAM: Objection, your Honor. 

THE COURT: I don't knovr vrhere v;e are c )ing, 

this is so far outside the scope of his direct. 

MR. RICIU1AM: This is cross, your Honor. 

THE COURT: I understand this is cross. I 

vould assume another case will be the probiori of another 
judge and another jury. 

MR. RICHMAN: Kouldyaur Honor like to take 
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proof at the side bar as to why this questioning is im¬ 
portant? 

THE COURT: Sure. 

(At the side bar.) 

bR. RICHtlAN: One of the points of our de¬ 

fense, your Honor, is flr. Barnaba is buying his freedom 
by throwing various nanes into various places. 

I mentioned Pete Lepore because he refers to 
Pete Lepore in his own memorandum. Pete Lepore informed 
me that he sold hin a used car lot for $10,000 and that 
is why he was named in the indictment. 

He refers to Alfred and Frank Lalli and they 
are charged with narcotics conspiracv and he States 
that he never received or gave them narcotic drugs? 

MR. CURRAN: Your Honor, with respect to 

Lepore, Pete Lepore is not a defendant in this case. 

MR. RICHMAHj Granted. 

MR. CURRAN: He has nothing to do wiht 

this case. 


With respect to the second, he is asking Nr. 
Barnaba to becone an expert on the law of conspiracy. 

It is perfectlv consistent that Mr. Barnaba did not deal 
narcotics v/ith then and yet could stili be a witness 
at their trial. Ne have anv number of pcople testifv- 
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inq in this case who did not deal in narcotics with the 
defendants. Tliat is a complete non non secruitur. 

f^R» RICHMAN: The Lalli brothers are co— 

conspiratorc in this case, not in any other case. We 
are not talking about another case; we are talking about 
this case. 


MR. CURRAN: Regardless of that, it doesn't 

follow if he is going to testify at a trial against them 
that he dealt narcotics with them. There are many 

witnesses in this case who did not deal narcotics and 

yet —- _ ., _ 

MR. RICHMAN: That they did not have anv nar 

cotics in their possession, that they were not 

stashers, that they were not somehow in contact with nar¬ 
cotics? 

TIIL COURT: It doesn't nuch natter. You 

can offer corroborative proof that people were at 
particular places at particular times. 

MR. RICHMAN; Do you think we could break 

now? 

THE COURT: Yes. 

.. (In open court.) 

THE COURT: Ladies and gentlemcn, you 

know I try to run this courtroom by civilizcd rules. 
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One of nv civilized rules is at 12:30 we break for 
lunch. 

Mr. Marshal, would you escort the jury to thcir 
room. Everybody else renain seated, please. 

(The jury left the courtroom.) 

MR. SIEGEL: Your Honor, could we make in- 

quiry who that lady was who just v/alked in the back? 

THE COURT: I believe she is a deputy 

marshal. They have to have a fcmalc with the jurv at 

all times. 

~A11 right. Let's resume at 2 o'clock, !!r. 

Richman and Ilr. Curran, I think naybe I will see vou both 
in the robing room right now. 

(In the robing room.) 

THE COURT: Let's finish up where v?e x\’ere. 

There was no neod to keep everybody around v/hile ve vere 
going at it at the side bar. That is v.-hy I decided to 
let everybody oo. 

It is your claim — let me see if I 
have this correct — that vou vant to bring out the 
fact that this nan will testify against other people 
who are his friends in other cases involving narcotics, 
which I thinkyau have dono alrcady, and the reason for 
this is to shov/ that he will put his friends in and 

SOUTHERN district cour t reporters, U.S COUTTHOUSE 
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therefore this nan that you represent, v;ho you claim is 
an eneny, he v/ould throw hin in anyv/ay. Is that 

hasically — 

MR. RICHMAN: Part of it. 

- —T1IE C.OURT: In other words, motive? 

MR. RICHMAN: Absolutely. 

THE COURT: You have in so far that he is 

going to testify aqainst the Lallis. The question now 

is v;hat he is going to testify to, basically. That 
I don't think we ought to get into. 

- -MR. RICHMAN: No, I wouldn't go into that 

at ali. 

THE COURT: Does that resolve the last 

problem that v/e had out there? I think it does. 

MR. CURRAM: I think it does. My spccific 

objection I think vas to the followup question v/hich 
was asked, "Who told you that," about testifving. 

MR. RICIIMAN: That I want*an ansv;er to, vho 

told hin he vas going to be testifying. 

THE COURT: I assume sone assistant United 

States attorney did. .. 

. MR. CURRAM: Your Honor, the Lallis are co- 

conspirators. I v/ouldn't object to that question, 

to that one question. 
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THE COURT: All right. Do you have 

anything clse in this area to go into? 

MR. RICIHIAN; In this area, no. 

THE COURT: I am wondering how much longer 

you v/ill be after lunch? 

HR. RICHMAN: Fifteen minutes. Actually 

I wantcd the tine during lunch to soe if there was 
anything I lcft cut. 

THE COURT: All right. I will see you 

at 2. 

_ .(Luncheon recess taken.) 
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AFTFRNOOII SrSSIOH 
(2; 00 p.n.) 

(In opcn court; jury not present.) 

TUM COURT: Just one matter which I forgot 

to rule on this norning. I don't think it makes anv 
difference. 

The state grand jury minutes testinony by J'r. 
Barnaba was turned over in toto. I understand pages 
30 through 40 have becn provided to the defendants. 

I have gone through the rest of it. It has 
nothing to do v;ith this case. Howcver, I an directing 

the clerk to nark the entire transcript as a court's 
exhibit, which I guess is 61, and seal it. 

There was an application, also, on Friday in 
connection with a handwriting exenplar. I will direct 

that the handwriting exenplar, or hand printing, I 
guess is v/hat you want, will be given. 

Also there is another thing which was left 
open. Mrs. Rosner, I asked you and f'r. Phillips to 
talk to Assistant District Attorney Ililler in connection 

v:ith the list of tape recoruings”;-* You renernber sono- 

body asked hin if he would check through it and I said, 

"Do you mind if I leave?" so I dirccted hin — 

MRS. ROiuJER: Your Honor, I think, if ny 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
EOLEY SQUARE, NEW YORK, N.Y. CO 7-4SS0 


9 




' 1612 




2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


qtc 

recollection serves ne, Mr. Ililler was not able to 
deternine frorn ti.e three pages v:hich I provided him 
v;it'n that comprised all the Materials which were turned 
over to the federal governnent and he has to go back 
to his office to make that conparison, 

To ny knowledge, there has been no final 
response; at least it has not been directed to-ne. 

COURT: Do you know anything nore on 

that, lir. Phillips? 

MR,- PHILLIPS: 'No, your Honor. 

- -Your Honor, just to ciear up the question of 

the handprinting exenplars, it is the governnent's renuost 
I don' t know vhether we made it on Fridav or not — that 
Mr. Inglese handprint the nane Frank Stassi, Stassi spelled 
v,ith tvo s's, on blank pieces of paper that we will pro¬ 
vide I!r. Inglese for a total of 20 tines. 

THE COURT: Cone on. VThy do you need 50 

tines for? 

All right. 

Unfortunatelv, two copies of the state grand 
jury proceedings vere :upplied ter ne, but I can only 
find one at this point. 

Mr. Cleri:, do you know vhere thev aro? 

THE CLERK: No, your Honor. 
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THn C0UR7: Seal this one, at least, as 61. 

If v/e find the other one it v;ill be 61A. 

(Cour\.'s Exhibit 61 was narked for Iden¬ 
tification.) 

- — MR. DOWD: Your Honor, if i mav, I think it 

was Thursday evening that Mr. Phillips indicated !!r. 
Cassella, a police officer, v;ould testify concernipg 
threo alleged sales .Mr. Russo made to hin in January of 
1973. I pointed out to the court that was the first 
time I vas av/are in this case that such testinony would 
be offered in respect to those particular incidents, and 
I pointed out to the court that on those three occasions 
Mr. Barnaba was present and in fact wore a Kel transnittincj 
device, and I made a request of the court that any 
records or writings or testinony that Mr. Rarnabz 
inight have given with respect to those three incidents 
would be part of this case since although he will not 
testify or has not testified on direct concerning it, it 
will cone up. I think your Honor said that I would 
get such statenonts. 

THE COURT: Yes. 


MR. DOWD: 


I haven't gotten thcm. 


THE COURT: I understood when there was 

direct testinony as to that you would get it, unless we 
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have the situation again where v;e have taken recordings 
that aro untranscribed. 

Is that thc situation? 

MR. DOUD: Vle have tape recordings — 

TIIE COURT: Are they untranscribed? 

MR. PHILLIPS: Yes. There are tape 

recordings where Russo's nane appears and we have turned 
over every’tape recording that has cone into our posses- 

i 

sion where Mr. Russo's name appeared. 

MR. DOWD: - I am not talking about that. 

■ - - -THE COURT: He is talking about three 

specific incidents in January of 1973. • 


MR. PHILLIPS: 


If he is talking about Mr. 


Barnaba, we have also turned over to counsel either 
by wav of naking available in the first week of 
January or just thc other day v:e turned over to Mr. Fisher 
and Mrs. Rosnor's representative, !Ir. Oppenheiner, all 
remaining tapes that ?lr. Barnaba's nane appears. 

MR. DOVJD: I ara talking about post-grand 

jurv testiraony concerning those three occurrences or de- 
briefings or statenents nade. -- • -. 

THE COURT: If Cassella is going to testify 

and there will be 3500 naterial in connection witii 
Cassella's testiraony it will be turned ovor. 
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Aro ve ali set to qo? can we holci our 

applicatione until aftor or doce it havc to he gotton 
out of tho way? 

MRS * R0GNKn: 1,0 ' it can bo heard lator, but 

I do want to bring it up. 

THE COURT: All right. 

J5r. Clerk, bring in tho jury, 

J 0 I! n B A R N A D A resumet!. 

CROSS EXAMINATION CONTINUED 
BY MR. RIC11MAN: 

0 Mr. Barnaba, juot bcfore v>c broke I asked vou 
a question concerning the frienda of your Frank and 
Alfred Lalli, and I asked you v;ho told you you wou.ld 
haVO to testifv. I asked you that question. ' 

Would you pleasc rcspond to that question? 

A Who told no? 

I 

0 Yes. 

. A Mr. Coonoy. 

0 Mr. Coonoy, au. S. attorncv? 

A Yos, -sir. 

Q Thank you. • 

Lct ne take you back a r.ionent again, back to 

tho night of this transaction with Mr. Tolopka, this 
allogod transaction. 


S°UTMTRN O.STR.CT COURT REPORTERS. U.S. COURTHOUSE 

roLty sqjare, new york. n.y, co 7.4seo 








gta 


Barnaba-cross 


161 C 





You stated wnen you got there, although they 
v ’ere not expocting vou, you met a colored man in the 
fcasenent, is that right? 

A Yes, sir. 

Q _ — You mean a black man, is that right? 

A Yes, sir. 

Q Do you know his nane? 

A No, sir. 

Q Do you see him in the courtroon here? 

A No. — _ ... 

Q- - That was your first transaction with the per- 

son you allegod to have gotten the drugs fron, is that 
right? 

A Yes, sir. 

Q Did you open the package? 

A Ilo, sir. 

Q You just delivered it? 

A Yes, sir. 

Q So you really didn't knov:, except for the 
writing that allegedly v/as on the cover, what was in the 
package? . * . . 

A Well, the nan opened the package down the 
basenent. 
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Q Ihe man opened the packagc? 

A Yes, sir. 

Q You didn't mention that in your summary> 

A No. 

Q Isn’t it a fact that that was an afterthought? 

A I remombered — 

0 Tho govcrnnont told you that thoy couldft provo 
it v,as narcotics uniens you had soncthing tied in and thafs 

hOW y ° U producod nan who allogodly openod up this 

package? 

A No, sir. 

Q You didn't vrritc about it, did you? 

A No. I renember — 

Q You didn't teli Agent Torrev Shutes about it? 

A No, sir. 

Q You just remembered it now? 

A Later on. 

Q Hov/ much later, after November? 

A I guess so. 

Q Well, you wrote this in November, right? 

A Yes. 

Q And you didn't say anything about it then? 


And you testified in December and you didn't sav 
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anvthing about it then? 

A No. 

Q So some tine in January, when they couldn't show 
any other wav to have narcotics, is that when you thought 
about it? 

A No, sir. 

0 Well, when did you think about it? 

A When I vas writing my notes, afterwards. 

Q Afterwards? 

A Yes. 

Q But you testified afterthis, didn't you? 

A When I was talking with Kr. Curran. 

Q When did you talk to Nr,- Curran? 

A One of tho times that we v/ere discussing mv 
testimony. 

Q Well, when? Before you testified before the 

grand jurv or after? 

A After. 

Q After you testified? 

A Yes. 

Q Some time just last month, right? 

A Possibly. I don't recall. 

Q You only testified before the grand jurv a month 
before last? 

SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 
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A Yes. 

Q With relation to Benjamin Tolopka, at loast? 

A Yes. 

Q Wow, whon you testified betore the grand jury, 

you only mentioned this transaction which occurrod in 
August, right? 

A I don 1 t rccall that. 

MR. RICHftAN: Does soncone have a copy of the 

teotinony before the grand jury in December? I misplaced 
mine. 


Q Mr. Barnaba, I show you your testimony before 
the grand jury. 


Does that refresh your recollection as to what 

you testified to before that grand jury in December, 

1973? 


A Yes. 

Q And isn't it a fact that you only testitiod to 
an alloged transaction that oocurrcd in August, the latter 

part of August, 1970, „ith relation to Benjar,in Tolopka? 

A Yes. 

Q You made no reference to any other alleged 
transactions that occurrod a month or two later? 

A I don 1 t understand. What do you mcan — 

Well, you didn't mention anything else about 


soutm^bn oist^ict court rerortcrs. 
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tho tine he returned the narcotics to you thcre, did you? 


Q When did you cone up with that part of the story 


A I told you before, when I was going over mv 


testinony with Mr. Curran. 


Q You are sure it wasn't when Mr. Curran or soneonc 


told you that Benjanin Tolopka couldn't havc possihly have 


been where you say he was in August of 1970? 


A No, sir. 


0 And isn't that your way of getting around his 


story? 


A Yes, sir. 


Q Now, it is your testinony, is it not, that the 


very first tine you thought of introducing Benjamin Tolopka 


as a party to this particular case was some tine in Decembe: 


when you wanted to cone clean? 


MR. CURRAN: I object to the fora of that questi 


your Honor. 


THE COURT: Yes. Refranc the question, please. 


Mr. Riciman. 


MR. RICIIKAN: Thank you, sir. 


Q The very first tine you nentioned Benjanin 


Tolopka was in November of this year or within tho last 


four months? 
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TIIE COUP.T: November of last year. 

Q November of 1973. 

A Yes, sir. 

Q You hadn't nentioned Bonjamin Tolopka before 

that because you didn't want to get involved, right? 

A Yes. 

Q Isn't it a fact that in May of this year you v/ent 
to Mr. Tolopka's house wired up — 

A Yes. 

Q — to try to get something on him, right? 

THE COURT: Do you mean May of 1973? 

MR. RICIIMAN: May of 1973. I'n sorry. 

Q Right. 

A Yes. 

Q So it just didn't occur to you in November, it 

occurred back in May? 

A VJhat occurred? 

Q I7ell, your thinking of lienlblopka as a possible 

defendant. 

MR. CURRAM: I object to the form of that, your 

Honor. 

THE COURT: Yes, I will sustain the objoction. 

The question vas in May you v;ent to his house, 
is that right, Mr. Barnaba? 
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THE WITNESS: Yes, yes, your Ilonor. 


q isn' t it a fact the roason you went to his housc 
v/as to ask lien to get a watch for your daughter? 

A Yes. 

Q And you recall calling up on the telephone? 


A 

Q 

A 

Q 


Yes. 


And asking hin about that watch? 


Yes. 


And didn't you try to refer to the watch as 


stuff? 


Q 


No. 


No? 


A No, not that I recall. 

Q V7ell, do you remenber those phone conversations 

being recorded, sir? 

7\ They were recorded, yes. 

MR. RICIIIIAN: P.efcrring to C 361 and C 308 
recordings, your Honor. 

THE COURT: VJait a second. 

Can we have 35- whatever it is? 

MR. RICIIMAJI: It is now 3502 at this point, 

your Honor. 

THE COURT: All right. Can I have a copy of 
whatever you are returning? 
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MR. RICHMAM: I don't havc a transcript, your 
Honor, I just have tho tape itself. 

THE COURT: Doos anybocly have a transcript? 

HR. RICI1MAN: No transcripts v/ere made, sir. 

THE COURT: All right. 
o And isnt it a fact that all you were talking about 
was a watch? 


A Yeah. 

Q And didn't you try to say, "Can you give me that 
stuff"? 


A I don't recall. 

Q And isn't it a fact that Benjamin Tolopka said, 

"I haven't gone dov/n to tho jewelry exchange," and thats 
the only rcason why you didn't introduco that as evidence 
against .Mr. Tolopka in this case? 

MR. CURRAN: I object to that, your Honor. 

THE COURT: Sustainea. 

Q Mr. Barnabn, isn't it a fact that this entire caso] 
as against Bcnjanin Tolopka was made up toget even v:ith him? 

A On niy part? 

Q Well, certainly -ot on mine. 

A No, sir. 

0 Thank you, M.r. Barnaba. 

MR. RICI1MAH: No fdrthcr qucstions, your Honor. 
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THE COURT: Mr. Eliis. 

CROSS EXAMIHATION 
BY MR. ELI.IS: 

Q Mr. Tolopka, we havo met before, haven't we? 

MR. CURRAN: Mr. — 

MR.ELLIS: Excuso no. 

THE COURT: Mr. Barnaga. 

Q Mr. Barnaba, we have net before, haven't we? 

A I belicve so,yes. 

Q When was that, sir? 

A Upstairs, a few weeks buck, I think. 

Q Would you describe what transpircd at that neet- 
ing, if you will? 

MR. CURR.MJ: Objection, your Honor. 

THE COURT: Sustained. 

Q Where do you mean when you say upstairs? 

A In Mr. Curran 1 s office, the library. 

Q Adjacent to Mr. Curran's office, is that correct 
A Yes, sir. 

Q Did I ask you to discuss with me the facts of 
this case? 

MR. CURRAN: Objection, your Honor. 

THE COURT: Sustained. 

Q Did I try to talk to you about this caso? 

SOUTHERN OISTRICT COURT RCPORTERS. U.S. COURTHOUSE 
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MR. CURRAM: Objectiori, your Honor. 

THE COURT: Sane question, sare ruling. 

>/ 

Q Did anybody advise you not to talk to the defens 
attorneys ir. this case? 

A No, sir. 

Q Did anybody advise you that you had a right not 
to talk to the defense attorneys in this case? 

A No, sir. 

Q Did you discuss the facts of this case with the 
defense attorneys? 

MR. CURRAN: Objection, your Iionor. 

THE COURT: That is the sar.e question. The 
sar.e ruling. 

Q Mr. Barnaba, you testified this morning in 
substance about hov; important your freedom was to you, 
is that correct? 

A Yes. 

Q You recall that you told this Court anc' jury of 
your conversation with Mr. Rogers when you said, "I don't 
want to go to jail, I'll teli you that, I can't take it, 

I can't take it," is that correct? 

A Ye,. 

Q Do you recall on that occasion Mr. Rogers saying 
to you that as the prosecutor he had a lot to say about 
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thc charge that woulcl be brought acainst you? 
A No. 


1626 


Q Hr. Barnaba, I direct your attention to page 68 
of Government's Exhibit 3550-A, and in particular, the 
place where I am indicating, and ask you whether that 
refreshes your recollection. 


A Yes. 


Q In fact, Mr. Rogers did say that he v;ould have an 
av/ful lot to say about the charge that would be brought 
against you, didn't he? 

A Yes. 


Q I ask you whether you recall him telling vou 
the following, that he could bring an A felony against you, 
and A is 50 to life, that's what you are, any time that 
you sell more than a pound, all the times that you did, 
that I know about and that you knov; about, you are subject 

to 50 to life, we put sone teeth into the state law recontly 
do you recall that? 

A I recall the 50. I don't recall the life. 

Q Do you recall him also saying it could be a B 
felony, B is just 25? 

A Yes. 

0 And a C felony, a C is just 15? 

A Yes. 
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Q And a D felonyand a D is just seven? 

A Yes. 

Q And an E felony and E is just four? 

A Yes. 

Q Mr. Barnaba, as you sit here today in this court- 
room the only charge pending against you is an E felony in 
the state court, a maxinum of four years, is that correct? 

A Yes. 

Q Actually, Mr. Barnaba, you didn't need Mr. P.ogers 
to teli you that you faced a long tine in jail with your 
narcotics record, did you? 

A I don't understand the question. 

Q Youknew that if P.ogers decided to prosecute you 

v;ould be subject to many, nany years in jail, v/ithout him 
spelling it out for ycu, didn't you? 

A Well, I'm not a lawyer. I don't knov/, no. 

0 V7hether you are a lawyer or not, did you knov 
that or not as a three-tine narcotics violator you would 
be subject to a very extended terra in jail? 

A Yes. 

Q You don't have to be a lavver to know that, do 

you? 

A I guess not. 

Q Did you teli Mr. Rogers, "You vrnnt a guv in, 


IOUTHCRN OlSTHIC T COURT RCPONTCRS. U.S. COURTHOUSE 
rOLCY SOU «NE. NEW YORK. N.V. CO T-«4»0 







1628 


hp5 Barnaba-cross , 

1'llwork tha. guy in"? 

A Yes. 

Q Did you teli Mr. Rogers, "I'.ll do anything you 
v/ant ne to"? 

A Yes. 

Q And did they say to you, "You'r asking us to 
give up a prosecution that we really want to bring," meaning 
a prosecution of you, Mr. Barnaba? 

A I recall that, yes. 

Q And did you say to them, "You can't put ne iu 

this case. If you do, forget about it"? 

A I don't recall that. 

Q Idirect your attention to page 147 of 3550-A, 

where nv finger is, and ask whether that refreshes your 
recollection. 

A Yes. 

Q So you did say, Mr. Barnaba, "You eant put me in. 
If you do, forget about it”? 

A Yes. . 

Q When you said"put ne in," what did you nean? 

You neant this case, didn't you? 

A Arrcst ne. 

Q "Youcan't arrest nc. Forget about it if you 
arrcst ne"? 
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A Yes. 

Q At tbo end of all that you decided to cooperate? 
A Yes. 

Q And you did certain things pursuant to that 
cooperation, is that correct? 

A Yes, sir. 

Q Let's see if we can understand what you did. 

On November 14, 1972, you were debriefed by Mr. 

Rogers? 

A Yes. 

Q Andthat debriefing was on tape? 

A Yes. 

Q Did you havc subsequent interviews v;ith nembers 

of Mr. nogers' staff? 

A Yes. 

Q How many? 

A I don't knov/ how many. 

Q Did you see whether they were taking notes? 

A No. - 

Q You didn't. see or they were not taking notes? 

A No. 

Q VThich is it/ 

A V7eren't taking notes. 

Q You mean cther than the single occasion v/hen you 
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v;ere on tape the New York County District Attorney's staff 
didn't write down anything you said? 

MR. CURRAII: Object to the form of that question 

your Honor. 

TIIE COURT: I will sustain the objection. 

Q How many times after November 14, 1972 , did you 
meet v/ith menbers of the New York County District Attorney' 
staff? 

A Quite a few times. I don't recall just how many 

Q More than 20? 

A I would say so. 

Q More than 50? 

A No, I don't think so. 

Q More than 30? 

A I really i.i't say. I don't know. 

Q 15 30 a hallpark figure? 

A I would say so. 

Q You also agreed to ijc cr. to the streets to 
arrange contacts with suspected narcotics violators, is 
that "orrect? 

A Yes, sir. 

Q And on those occasions that you were to go out 
on the streets you worc eithor a transmitting or recording 
devicc, is tha 4 - correct? 
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A Yes. 

Q Mr. Barnaba, I would like to know how tho pcrsons 
that you vere going to approach v;ere selected? Did you 
suggcst then? 

A No. 

Q Did Mr. P.o<_>*rs and nembers of his staff say, 

"Go up to X while you arc wired for sound and see v.’hat you 
can get"? 

A No. 

Q How were those persons selected? 

MR. FISHER: Objection, if your Ilonor please. 

Ilay we approach — 

THE COURT: Yes, I thirjk v;e ought to. 

(At the side bar.) 

MR. FISflER: If your Ilonor please, I object to 
the question because it may produce anassortnent of hearsay 
as to what v;as told to hin about v;hy so-and-so v/as being 
chosen to be tape-rccorded, ali of which v/ould be in- 
adnissible speculation and suspicion on the part of the 
officers. 

TIIE COURT: Mr. Filis, I an tclling you I think 
it's an extrcnely dangerous thing fron your point of vicw. 

MR. ELLIS: He never — 

THE COURT: The reason that Mr. Curran is not 
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» 

objecting to it I assure you is not becau^e it is going to I 
help you. 

!'!R. ELLIS: I think it's going to help me for 
this roason, Judge: 

I am not asking for any individuals. He is 
going to say, "The people we spoke to wc re suspected 
narcotic violators," or presumably sonething like that, 
and my next question is going to be, "Did you ever talk 
to Mamone," and the answei to that should be, ’No." 

MR. PISHER: I don't share Mr. Eliis's high hopes, 

your Honor. 


THE COURT: 
MR. ELLIS: 
THE COURT: 
MR. ELLIS: 


I don't, either. 

I will withdraw it. 

I just think it's so dangerous — 
I will withdraw it. 
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THE COURT: You read from page 68 of 


MR. ELLIS: 


Yes. 


THE COURT: The transcript that I have, 

which is the official exhibit, does not rcad exactly the 
way you read it. 

It's my belief that the way you read it is the 
way it was said because it is the only way that nakes 


sense. 


Does evervbody agree to stipulate to change 


the thing that way?- 


MR. FISIIER: Yes, your Honor. 


MR. CURRAM: Yes. 


MR. ELLIS: 


I didn't notice it. 


MR. CURRAH: Your Honor, on that, I assume 

that it may have been said the way it reads in the 


transcript. 


THE CDURT: 


But it was wrong. 


MR. CURRAM: It would appear that if it vas 

said that way it was in error. Monetheless, I 

can't concede that it wasn't said that way. 

MR. ELLIS: The witness did testify the way 

Mr. Eliis read it is the way he renembers it being 


said. 


MR. CURRAM: The record speaks for itself, 
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MP.. ELLIS: I only asked him if it refreshcd 

his recollection. Ile said that's right. 

THE COURT: It is the only way it makes 

sense. 

(In open court.) 

MR. ELLIS: Your Honor, I will withdraw the 

previous question. 

THE COURT: Ali right. 

BY MR. ELLIS: 

Q Mr. Barnaba, can you approximate the number 

of tines that you vent out onto the streets v;ired for 
sound, so to speak? • : 

A No, sir. 

Q V7as it a substantial nunber, and hy that I 

mean more than 20? 

A I would say so. 

0 Over what period of time were you qoing onto 

the streets v/ired for sound? 

A From November till about September. 

Q Can you give us the years? 

A '72, November, '72, to about September, '73. 

Q During that period did you over speak to 

Angelo Manone whilo vearing a rccording or transmittii.g 
device? 


) 
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A No, sir. 

q In addition to the previous items of coopera- 

tion to which you referred, did you also speak to 
federal agents? 

MR. CURRAN: Can we fix a tine, your Honor? 

Q Any time, about this case. 

THE COURT: I will permit it. Go ahead, 

ansver it. 

A Iron when to v:hen? 

i 

Q From the beginning of time until the dav 

you are sitting here, did you ever speak to a federal 

agent about the facts of this case? . ' . 

A Yes. 

Q When was that? 

A In Septenl;er. 

Q Of? 

A '73. 

Q Who was that federal agent? 

A Mr. Torrey Shutes. 

Q How manv times did you meet with Mr. Shutes? 

A Three or four times, maybe more. 

Q Was it more? 

A Yes. 

Q Hov/ many moro? 
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2 

A 

I would say about five or six times ali 



3 

told. 




4 

Q 

Maybe more? 



6 . 

A 

No. 



6 

Q 

On each of these occasions did Mr. Shutes 

take 


7 

notes? 




8 

A 

Yes. 



9 

Q 

Did you meet with any federal agent other 

than 


10 

Mr. Shutes 

7 

t 



11 

A 

Na. . 



12 

Q 

Never? 



13 

A 

No. o, 



14 

Q 

Did you spcak to the United States marshals 


15 

about the 

facts of this case? 



16 

A 

No. 



17 

Q 

Did you meet with Mr. Phillips? 



18 

A 

Yes. 



19 

Q 

How many times did you meet with r. Phillips? 


20 

A 

In that period of time? 



21 

0 . 

Any period of time. 



22 

A 

Eight or tcn times, maybe. 



23 

“ 0 

For how long a period of time on each of 



24 

thc^e occasions did you neet with Mr. Phillips? 



25 

A 

An hour or two. 
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0 Did Mr. Phillips tako notes? 

A Yes. 

Q Did you meet with Mr. Curran? 

A Yes. 

Q How many times did you meet with Mr. Curran? 

A The same anount of times; maybe a little more 

Q Hov; many v;as thast, sir? 

A Eight or ten times. 

Q Hov/ long vere each of those sessions v/ith Mr. 
Curran? . • .— 


A Two hours, three hours. 

Q Did Mr. Curran take notes? >■. 

.A • Yes. *' -• 

Q In addition to these interviews and debriefing 
sessions you also testified before a New York State grand 
jury, is that correct? 

A Yes. 

Q And you testified before a federal grand 
jury on two occasions, is that correct’ 

A Yes. 

Q And you testified on direct exanination in 

this court last wcek, is that correct? 

A Yes, sir. 

Q At this staye I presune that yoii have told every- 
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thinq that you know about these defendants, is that 
correct? 

A Yes. 

Q At this stage you have held notbing whatever 
back, is that corroct? 

A Yes, to the best of my knov/ledge. 

Q Do you think you night have held sonething 

back? 

A No. 

Q You are quite confident that you did not? 

A Yes. 

Q I left soraething out. You also prepared a 

written statenent, didn't you? 

A Yes. 

Q A 21-page document to v/hich ve had rather 
extensive testimony this morning? 

D.R. CURRAN: I think it is 33, your Honor. 

THE COURT; It is 33 what, pages? 

MR. CURRAN: Yes. 

THE COURT: • All right, fine. 

MR. ELLIS: I think rty copy is missing 

sor.c pages, Judgc. 

THE COURT: Either that or you had the nev 

r.ath. 
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MR. ELLIS: No. It looks like ordinary 

Arabie nunbers, 1 to 21. 

THE COURT: All right. 

BY MR. ELLIS: 

0 You testified, Mr. Barnaba, that vou purchased 
narcotics from three individuals from 1969 until the 
present, is that corrcct? 

A Yes. 

Q Loria, Lessa and somebody else, is that 

correct? 

A Yes. 

Q Did you over purchase narcotics from Angelo 

Mamone? 

A NO. 

Q Do you have any personal knowledge of Angelo 

Mamone buying narcotics from anybody? 

A No, 

Q To the best of your personal- knowledge, did 
you ever sell narcotics to Angelo Mamone? 

A No, sir. 

Q To your personal knowledge, did Angelo Mano ne 

ever possess a narcotic drug? 

A No. 

Q To the best of your knowledge, did Angelo 
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Mamone cver engage in a narcotics transaction? 

A No. 

Q Do you recall certain testinony that you gave 

the othcr dav, Mr. Barnaba, to the cffect that ono 
Patty told you that Manone was DiNapoli's partner? 

A Yes. 

Q V*ho is Patty? 

A Pat Dilacio. 

q VJhat busincss is he in? 

A I don't know. 

Q A friend of yours? 

A I net hin. ... -— 

Q Mr. Barnaba, you have no personal knowlcdge 

that Mano ne is DiIIapoli's partner, do you? 

A Other than what I- heard. 

Q Of your ovm knovledge, do you knov; whether 

Manone is DiNapoli's partner? 

A No. 

Q You don't }:now v;hether DiNapoli has a partner, 

do you? 

A No. 

Q You don't even know DiNapoli, do you? 

A No. 

Q For ali you know, Mr. Curran, Mr. Eliis or Judgd 
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Duffy could be DiNapoli’s partner, right. 


MR. CURRAN: 


Objection, your Honor, 


At least, for Mr. Curran, I object. 


THE COURT: On behalf all three, the objec- 


tion is sustained. 


MR. ELLIS: I don't join in the objoction. 


BY MR. ELLIS: 


Mr. Barnafca, did you ever try to buy a narcotic 


drug from V.r. Kamonc? 


Let me refresh your recollection. Didn't 


you on one occasion approach Mamone and ask hin to sell"you 


a drug? 


Not that I recall, no. 


Didn't he teli you to go to hell f in effect, 


that he is not in that business? 


No, sir. 


Never happened? 


When did you first meet Mamone? 


About *69 or '70. 


Was this before or after you got out of jail? 


No, after I got out of jail. 


VJherc did you meet him? 
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A At the club, Beach Rose. 

Q V7as your first meeting with Mamone onc of the 
occasions to which vou previously testified? 

A Yes. 

Q So that would be very late in '70, is that 
correct? 

A November. 

Q That's pretty late. 

Do you recall an occasion v/hen you approached 
Mr. Mamone — his nickname is Butch, isn't it? 

A Yes. 

Q — and you heard that a Butch vras going av;av 

and you said to Mr. Mamone, "What are you doing v?ith 
your narcotics business?" Do you recall that? •, 

A No. 

Q It never happened, did it? 

A No, not that I recall. 

Q But it could have happened? 

A Could have. 

Q And you were told, "You must be out of your 

mind, I don't have a narcotics business," or words 
to that effect? 

A Never recall that, no. 

Q Could that have happened? 
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A l'u emenber it. 

Q Is it your testimony that it did not happen? 

A Yes, sir. 

Q Mr. Barnaba, you testified about sone rather 
extensive dealings with Richard Forbrick. 

A Yes. 

Q Are you stili friendly with Forbrick? 

A I haven't seen hin in quite a while. 

Q Do you know anything about the state of his 
health? 

A I know he had a stroke, yes. 

Q He had a severe stroke, didn't he? 

•A' Yes. 

Q A disabling stroke? - - 

A Yes. 
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2 

Q 

Do I understand that your testimony is that 

3 

Forbrick 

and Mamone wcre known to each other? 

4 

A 

i 

Their wives knew one another, yes. 

5 

Q 

iou don 1 t say that Mamone knew Forbrick? 

6 

A 

I don t know if he ever met him or spoke to 

7 

him, no, 

I couldn't say that. 

8 

Q 

Or that Forbrick knew Mamone? 

9 

A 

No. 

10 

Q 

YetyDu said that Ilr. Mamone vouched for For— 

11 

brick? 

He said: It's safe to bring this guy into 

12 

this den 

of narcotics iniquity because my wife knows his 

13 

wife? 

Is that your testimony? - ... 

14 

A 

Yes. 

15 

Q 

That's your testimony. 

16 


But in any event, it was you to whom Mr. 

17 

Forbrick 

went vhen he wanted narcotics, isn't that cor- 

18 

rcct? 


19 

A 

Up to that period of time, ves. 

20 

Q 

It took six months of negotiation before you 

21 

started to supply Forbrick with narcotics, is that cor- 

22 

rect? 

... 

23 

‘A 

It's possible, yes. 

24 

Q 

Let me refresh your recollection. 

25 

A 

Yeah, it was a six-nonth period; five or six 

1 
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• 

2 

months 

, yeah. * .. 


3 

Q 

You never heard that Forbrick went to his 

4 

wife' s 

good friend Ilainone for narcotics, did you? 


5 

A 

« 

Not to rny knowledge. 


6 

Q 

You never heard that? 


7 

A 

No. 


8 

Q 

This Forbrick was a real good friend of yours, 


9 

you knew where he went for his stuff, he went to you? 


10 

A 

As far as I know. 

■ 

11 

0 

And nowheire else, as far as you know? 

• . * ,*. ♦ / 

12 

A 

I wouldn't sav that. 

••• • ■ 

.13 

•o 

Do you know that he went elsewhere? ' f 


14 

A 

No. 


15 

Q 

You also testified about an incident when 


16 

Mamone 

counted sone noney in a Club, didn't you? 


17 

A 

Yes. 


18 

Q 

Can you fi:< a tine when that incident occurred? 


19 

A 

• 

What do you nean by tine? 


20 

Q 

A date. 


21 

A 

No. 

( 

22 

Q 

Can you fix a nonth? 

i 

w 

23 

' A 

Yes. 

• 

24 

Q 

Vtould you do so, please? 


25 

A 

November. 
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Q Of? What year, sir? 

A '70. . 

0 Was it late or early November? 

A I'd say late. 

0 Was it before or after Thanksgiving? 

A I don't recall. 

Q You agree with me, don't vou, that Thanks- 
giving is the last Thursday in November, or was in 1970? 

MR. CURRAH: Objection. Objection. 

I won' t agree with that, your llonor. 

MR. ELI.IS: It v?as in 1970, Mr. Curran. 

THE COURT: Don't ask the v»itncss to agree 

with you. 

To teli you the truth, I would have to go 
look it up myself. 

MR. ELLIS: Maybe he can teli us, Judge. 

THE COURT: All right. 

Q Do you know whether this counting incident 

was before or after Thanksgiving? 

A No, I don' t knov;. 

Q Do you know what time of the day it was? 

A Afternoon. 

Q Afternoon? 

A Yes. 
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Q About what tine? 

A Around late afternoon. 

0 What time cloes that nean to you, nir? 

A Four or fivc o'clock. 

Q And v/ho v/as present on that occasion? 

A Just hin and mvself. 

Q Just the two of you? 

A Yes. 

Q Are we talking about the sane incident, 
this money-counting incident? 

A Yes. 

Q Mamone v/as present, wasn't he? ■■ 

A Yes. 

Q Let me see if I can get the setting. 

You valked into the club with what? 

A With moncy. 

0 In? 

A A bag. 

Q IIov/ much money? 

A Pardon? 

Q IIov/ much money was in that bag? 

A 5500. 

Q And v/here v/as Gigi at the time? 

A Behind the bar. 
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• And Mamone? 

Standing to the side. 

How far to the side? 

Two,three feet. 

From? . 

The bar. 

And how far from Gigi? 

I just says two,three feet. 

From Gigi? 

Yes, from the bar. 

I thought I heard you say two to threc feet 


at the bar. 


* Ji. . 


A From the bar. Gigi was at the bar. 

Q And was he standing directly with Mamone? 

A No. 

Q Was he down the bar away fron flamone? \ 

A Behind the bar, yes. 

Q And how far down the bar fron Manone? 

A No. The bar is here, he v/as standing 
behind it and Manone v/as off to the side (indicating) . 

Q How far off to the side? That is exactly 
v/hafc I am trying to gct at. 

A Two to three feet.. 

Q Did Mamone have a drin); in front of him? 
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□ 


2 

A 

No. 


*• 

3 

Q 

Did Gigi have a drink in front of him? 



4 

A 

Not that I recall, no. 

• 


5 

Q 

Describe what happened, sir. 



6 

A 

I took out the noney, he started to count it 



7 

and ho called Butchie over to help count the money. 



8 

Q 

That's it? 



9 

A 

Yes. I said it was ny money, I should 



10 

count it. 

That's about it. 



11 

Q 

Now, you also testified, Mr. Barnaba, about 



12 

an incident involving a gentleman by the name of Burke. 



13 

A 

Yes. 



14 

Q 

Do you know Burke's first name? 

* 


15 

A 

No. _ 



16 

Q 

VIhere were you enployed when you first 



17 

met Burice? 




18 

A 

Jimny's Ured Cars. 



19 

Q 

Where is that, sir? 



20 

A 

Gunhill Road and Boston Road. 



21 

Q 

In the County of the Bronx? 

,< 


22 

A 

Yes. 

k.. 


23 

Q 

Is Jinmy's Used Cars stili in existence? 

• 


24 

A 

So far as I know, yes, sir. 



25 

Q 

And describe the circumstances of your 





. t 
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meeting with Burke, your first meeting with Burke. 

A He cane there and he asked for ne. When h 
spoke to ne he says ho wanted an eighth of — 

Q Finish your answer, sir. 

A I says who sent hin, and he said Richie 
sent hin. 

I says, "Well, I have to find out." 

I got on the phone and I asked Richie if he 
knew hin and Richie said yes, he did. 

Q Did Richie.say anything else? 

' A- Ilo, not that I recall. 

Q Did you ask Richie whether he was safe to 
deal with? 

Well, he says he knows hin. I assune it's 

What time of vear was it that you first 
Burke? 

It was in the sunmcrtine. 

How was he dressed when you met him? 

You nean what he was wearing? 

Yes, sir, that's what I mean. 

Ile had a shirt and pants on. 

No coat or jacket? 

No. ... 
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Q IJhat kind of car was he driving? 

A An ElDorado, yellow one. 

Q Late model? 

A '69. 

Q !lr. Burke did not go to Mr. Mamone for drugs, 

as far as we know, he cane to you, is that correct? 

A Yeah. 

Q And isn't it a fact, Mr. Barnaba, that in May 
of 1971 flr. Burke was out on bail on a honicide charge? 

A So I heard. 

• Q Who did you hear it fron? 

A Butch Manone. ‘lue;. «• v 

Q lt’s the truth, isn't it?" 

A I imagine so. 

Q Do you know where Ilr. Burke is today? 

A No f sir. 

o He*s dead, isn't he? 

A This is the first I*n hearing about it. 

Q Well, you probably are going to hear somc more 
about it. 

MR. CURRAIJ: Is that a auestion, your 

Honor? 

MR. ELLIS: It's an observation, your 

Ilonor. 
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I1R. CURRAN: I nove to strike the observat ion, 

your Ilonor, 

THE COURT: All right.' 

Q In any event, Mr. Barnaba, there cane a tine 
when you got sone narcotics that didn't quite neet v;ith 
f-r. Barnaba' s approval, is that correct? 

MR. CURRAM: I object to that, your Ilonor. 

I think you nicspoke, Mr. Eliis. 

THE COURT: I think you did. 

Q Mr. Burkc's approval. 

THE COURT: All right. 

A Yes, sir. 

MR » ELLIS: I an prone to do that. 

0 How did you learn that Mr. Burkc wasn't too 
happy v/ith the drugs you supplied for hin? 

A Ile went back on the lot looking for ne. 

0 You veren't there, were vou? 


Q Incidentally, what v;ere ycrur usual hours of 
work at Jinny*s lot? 

A In the sunmer? 

0 In May and June and Julv and August of 1971. 

A Ten in the norning till about 7 at night. 

Q Did you sign in? 
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A 

0 

• 

1 

1 

1 

1 

1 




Q 

Did you punch a clock? 




A 

No. 




Q 

Hov/ many other enployees v/ere there? 



A 

I was the only one. 

• 



0 

And was Jinny hinself there everv day? 



A 

Yes, sir, nost of the — not every day, 

but 

most 

Of 

the tine. 




Q 

But in any event, he was there the 

day that 

Mr. 

Burkc cane back to the lot, wasn't he? 




A 

Yes, sir. 




0 

Did Mr. Burke cone back alone? 


- ■ 


A 

No, he was v/ith sone r ■ e else. 




Q 

Do you have any description of this 

other 

person? 

• 




A 

No. I v/asn't there. 




0 

Teli us v/hat happened. 




A 

V7cll, fron vhat Jinny told me, they 

vent 

there 

looking 

for ne and put a gun to his head. 




Q 

Did they say anything? 




A 

They vanted to know vhere I v;as. 




o 

Did he teli then? 




A 

No. Ile says he didn't. 




0 

And that vas the last tine you went 

back 

to 
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2 

that log. 

vasn' t it? 


• .. 

3 

A 

Yes, sir. 



4 

Q 

You wero plentv scared, v;ercn't you? 



5 

1 A 

Yes. 



6 

Q 

I don't blamc you. 



7 


Did you carry a gun during that period, Mr. 



8 

Barnaba? 

1 . 



9 

A 

No, sir. 



10 

Q 

Did there cone a tine when these gontlencn 



11 

shov/ed up 

at your house? 



.12 

A 

Yes. 



13 

Q 

IIov much after the visit to Jinny's lot v/as 



14 

that? 

% 



15 

A 

fev; days. 



16 

Q 

How manv? 


* 

17 

A 

Tv/o or three. 

- 


18 

0 

V7ere you hone when they arrived? 



19 

A 

No. 



u 

Q 

VJho was hone? -•.- 



21 

A 

My wife. 



22 

Q 

Anyone else? 



23 

A 

My mother-in-law was downstairs. 


24 

Q 

V7ere your childrcn hone? 



25 

A 

I don't think so. 





• 
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0 How old aro your childfen today, Mr.- Barnaba? 

A One is 20, one is 22. 

Q And describe to us what happened at your 
hone when Hr 1 . Burke and his friend arrived. 

A Well, I don't know what happened, I onlv 
know what I was told. 

0 Well, didn't you sav that thoy kicked up a 

ruckus? Did you tostify to this court and jury thev 

kicked up a ruckus? 

A That's what I was told, yes. 

Q Were you told specificallv what they did? 

A No. o. 

Q Wer e you told whether thoy shov/ed a gun? 

I 

A No. 

0 Were you told whether they threatened any- 

body's life? 

A Ilo. 

Q You were just tcid that these guys care around 

and they kicked up a ruckus and that was it, correct? 

A Yes. 

Q Did you ask what happened? 

A No. 

Q Didn't ask what they said? 

A No. 
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Q Didn*t ask what thcy did? - -• 

A No. 

Q But you got your wifc and fanily out of that 

house, didn't you? 

A Bccause I knew what it was about, vcah. 

Q And you knew that these rnen were out to 

commit nurdcr? 

A Nell — 

Q Didn't you? 

A I know thcv v^cre looking for ne. I don't 
know if they were going to cornuit murder. 

Q You thought it war» a distinet possibility? 

A It's possible. •• •’ ‘ * 

Q You wercn't about to find out, were you? 

A No. 

Q Before we go on with this exciting narrative, 

Mr, Barnaba, let rue backtrack a monent to the tir.e when 
you gave the drugs to Mr. Burkc. 

Do you rccall what day of the week that was? 
A No, sir. 

Q Nas it a veekday? 

A Yes, sir. 

0 Kcgular work day? 

A Yes. 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Q A day av. which you arrived at Jimny'n lot 

> 

at v/hat timo? 

A Ten in the norning. 

Q And you v;erc carrying v;ith you a bag of — 

A ' tiarcotics. 

Q ' Hov; manv ouncos? 

A • Four. < 

Q A little over four, right? 

A Four. 

i 

Q Wasn't an eighth of a kilo? 

A Yes. 

0 That is a little ovor four ouncos, isn't it? 

A Four, a little over. 

Q How big is an eighth of narcot.ics? 

A It is not too big, it's snall. 

Q What are the dinensions of it? 

A It depends on hov? snall you make it. 

Q IIov; snall uid you make it that morning, fir. 

Barnaba? ' * 

A Snall enough to put it in my belt. 

Q Well, was it six inches high? 

A No. 

Q Smaller or larger? 

A Smaller. 
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Q How nuch snallcr? - - - 

^ I think about 5x5 inches. 

Q You moan it v/as five inches deep or widc? 

^ No, this way (indicating) . 

Q Describing 5x5 inches hoight and width? 

A (Indicating). 

Q Hov; deep v/as it? 

• l 

A The bag? 

0 Whatcver the package was. 

A Two ouncos on one side and tuo ounces on the 
other (indicating). 

Mr. Barnaba, I Show you a noteboolc, aloosc- 
leaf "Otohooh.and it has a dinension aoross vhat I an call- 
ing the width, and that is probably about nino inches, 
and it has a height and that is about 11 or 12 inches. 

A It wasn't that big, no. 

Q But m addition it has a denth, a dimension 
giong liack. That depth is v/hat I an interested in now. 

How deep was that package of narcotics drug? 

A About as deep as that book. 


Southern oistrict court reporters, u.s. courthouse 

EOLCV SQUARE, NEW YORK. N.Y, CO 7-4SSO 








1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


tpl 

Barnaba-cross 


1659 

Q 

I would say that is about two and 

a half 

inches, 

wouldn’t 

you? 



A 

Maybe a little smaller, ycah. 



Q 

And that package, you say, v;eighed 

soneth 

ing 

over 4 ounces? 



A 

4 ounces. 



Q 

What did you do v/ith it? 



A 

I put it in my belt and brought it 

on the 

lot. 

Q 

And v/hen you got it on to the lot. 

what did you 

do v/ith 

it? 



A 

Put it in one of the cars. 



O 

And v;ns this car locked or opcn? 



A 

It was locked. I opened it. 



Q 

This lot was open for business at 

the tine, 

vasn't it? 



A 

Yes. 



Q 

And custoners were coring on to the lot, 

weren't 

they? 




A 

Yes. * ■ -- - 



Q 

And yourboss Jimmv was showing cars to customers, 

is that 

correct? 



A 

On that day? 



0 

Well, he night have been if they cano on 

to that 

lot, isn 

' t that right? 
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MR. CURRAN: I object, your Honor. There is a 
question pending. 

TIIE COURT: No. I think the question has to be, 
on a particular day in question was yourLoss there showing 
cars to customers? 

THE WITNESS: No. 

Q V/as he there? 

A Yes. 

Q And if you wcre engaged with a custoner and 

soraebody elsc came along, Mr. Jimmy would have taken care 
of that custoner, vouldn't he? 

A If I'n busy, yes. . . . » 

Q And he raight have shown hin that car where you 
had those narcotics laving right there, isn't that right? 

MR. CURPAN: Objection, your Honor. 

THE COURT: I vili permit it. 

Q What is the ansver, Mr. Barnaba? 

A He nay have. 

Q And that didn't stop you from putting narcotics 
right there knowing, as you told this Court and jurv, that 
one noro tine and you would have a very substantial jail 
scntence? You left it laying out there in a car in a public 
lot ? 

A Under the seat in the car. 
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Q But there it was? 

A Yes. 

Q Now, Mr. Burke drovc up at what time? 

A It was in the afternoon. 

Q What time? 

A I don't recall the specific tino. 

Q Late or early afternoon? 

A 2,3 o'clock naybc, around there. 

Q So it is your testimony that vou lcft thoso 
narcotic drugs in a car in an open lot for four or five 
hours, is that correct? ' 

A Yes. 

Q How vas Nr. Burke dressed on this occasion? 

A Shirt and pants. 

Q No jacket? 

A Not that I recall. 

Q No coat? 

What did he do v;ith this package? 

A Put it in his pocket. 

Q What pocket, shirt or trousers? 

A Back pocket. 

Q Trousers? 

A Pants. 

Q He said thank you and walkcd away? 
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2 

A 

Just walkod away. 


3 

Q 

Didn'thave the decency to say thank you? 


4 

A 

I don't recall. 


5 

Q 

Mr. Barnaba, I dircct your attention to thc time 

• 

6 

you moved 

your family from your home. Whcre did you take 


7 

ther.i? 



8 

A 

My mothor's. 


9 

Q 

VJhere does she live? 


10 

A 

In the Bronx. 


11 

Q 

Did you also move to your mother's house? 


12 

A 

I was going there occasionally. 


13 

Q 

VJhere were you slecping? 


• 14 

A 

Sometiraes there, sonetines where I v?as living. 


15 

Q 

Yle re you arned at tlais period? 


16 

A • 

No. 


17 

Q 

/'nd you went to the club to trv to see if sone- 


18 

thing could be worked out with Mr. Burke, is that corroct? 


19 

A 

Yes. 


20 

Q 

When did you first go to the club to see if 


21 

something 

could be worked out v;ith .Mr. Burke? 


22 

A 

Right aftcr it happened. 


23 

Q 

The next day? 


24 

A 

A day or tv/o later, yes. 


25 

Q 

You didn't wait tv;o days, it was the next day, 

J. _ 
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! Q 

Stili in May? 


A 

Yes. 


Q 

Who did you see on that occasion? 


A 

I kept going to the club. 


Q 

Will you answer my question? 


A 

Gigi. 


Q 

And what did you sav to him this tir.c? 


A 

If hc found out anything about where tho 

guy 

could be 

reached, if hc knew tho guv. Ile says no. 


Q 

Whon did you ncxt see anybody about this 

in- 

cident? 



A 

Quite a while later. 


Q 

How long? 


A 

A month, naybe nore. 


Q 

So that v/ould take us into June, is that 

correct? 

A 

Juno or July. 


Q 

So you sav» Gigi twice in M ay and then a month 

v/ent by 

and you saw somebody again in Juno or July, 

is tliat 

corrcct? 



A 

I sav/ Gigi again in July. 


Q 

In July. 



Uhat did you do during the month of June 

, 1971, 

v/hile you v/ere no grcatly in foar for your life? 


A 

I didn't do anything. 
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Q Pid you stay at homo? 

A Yes. 

Q Did you make any effort to work this problem out? 

A No. 

Q Well, wore you secing anybody at all about this 
problom? 

A No. 

Q Then what happcned in July that caused this 
problem to surface again? 

A I was back at the club talking and Butchie told 
mc hc knew the guy and he v;ould straighten it out. 

Q In July? 

A In July or August. 

Q Isn't it your previous testimony that this 

happened at the end of August and, in fact, August 20th? 

A What happened at the end of August? 

Q This convcrsation with Manono. 

A It was in August sone time. I don't know 
whether it was the 20th. 

Q Let me sce if I can refresh your recollecticn 
about that. 

A July or August, yeah. That's what I said. 

Q You testified that on this occasion, v*hen 
Butchie Mamonc said that hc knew wherc to rcach this guy, 
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»Ir. Hamone ovcrheard a convcrsation, is that corrcct? 



3 

A VJe 11, hc was there, yeah. 

( 

4 

q IIg ovcrheard a convcrsation, is that your testi- 


5 

mony? 


6 

A Ile was therc when Gigi and I were talking about 


7 

it. 


8 

Q I dircct your attention to page 14 27 of t.ie 


9 

record of this trini and specifically line 11. 


10 

A Yes, sir. 


11 

Q And ask whether you said that Hamone overheard 


12 

a convcrsation? 


13 

A Yes. 


14 

Q And would ou repeat for this Court and jury 


15 

the conversation that Mr. Hamone overheard? 


16 

A I asked if he had contacted — if he found out 


17 

who Burke was -- 


18 

o You asked who that, sir? 


19 

A Gigi. 


20 

q Go on. 


21 

A And Butch chined in that hc knewhin and that he 

( 

L 

22 

could straighten it out. 

23 

Q Isn't it a fact that Mr. Hamone said hc kncw 

• 

24 

Burke' s lawyor, that Mr. Eurke's lav/yer represented him 


25 

in civil matters? 
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i 

2 

A I don't rccallthat, no. 


3 

q But it could be, couldn't it? 


4 

A No. 


5 

q you just don't recall it? 


6 

A I would havc remcmbcrod if it happencd. 


7 

0 And you also tostified the othcr dav that Manone 


8 

said that r.urke was a custonor of his? 


9 

A Yes. 


10 

Q You recall that you wrote a handwritten statencnt 


11 

for the governnent in this caso, is that correct? 


12 

A Yes. 


13 

q In that statenent did you write that Burke was 


14 

a custoner of Hamone's? 


15 

A No. 


16 

Q why not? V’as Burke a custoner of Nanone , s? 


17 

MR. CURRAN: Your Honor, there is a question 


18 

ponding. The question v:as, "Vlhy not?" 


19 

THE COURT: i assume that that question is wit.i- 


20 

drawn. 


21 

MR. ELLIS:. V7ithdrav;n. 


22 

THE COURT: Is that correct, Mr. Eliis? 


23 

MR. ELLIS: Yes, sir. 


24 

THE COURT: 7\11 right. 


25 

Q Is your rccollcction better today than it was 
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vhcn you wrote this statement? 

■ MR. CURRAM: Your Honor, I thought there was a 

question boforc that qucstion, too,and aftcr the one hc 

withdrcw. 

THE COUP.T: I think he withdrew both of their. 


MR. CURRAM: I an sorry. 

MR. ELLIS: Lot us read it back. 

THE COURT: Let us not go through it right nov:. 
Mr. Eliis, would this bo an appropriate spot to 


take a brcak? 


MR. ELLIS: I am alnost finished. If I go 
anothor fivc ninutes or so or tcn ninutcs I think that woulu 


bo it. 


THE COURT: All right. Read back Ihe last threc 


questions. 


MR. ELLIS: Read back the last one 


TUI’ COURT: All right, the last one 
(Record read.) 


A 

Q 


Yes. 


Did something happen to refresh your recol- 


lection? 

A 

Q 

A 


I don't undcrstand. 

As to whcthor Burkc was a custoner of 1’anonc's? 

I tliought about it later, I rcfrcshed ny nemory, 
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2 

ycah. 


3 

Q And you, of your personal knowledge, recallod 


4 

that Manonc said tho words "Burke is ny customer"? 


5 

A Yoah. 


2 6 

Q And thoso are the words he said? 


7 

A Yes. 


8 

Q He didn 1 t say what he was a custoner for, did hc? 


9 

A No. 


10 

MR. ELLIS: May I hnve Governnenfs Exhibits 20 


11 

through 20-E, Ilr. Curran? 


12 

MR. CURRAM: Yes, we v;ill struggle to cone up 


13 

with thcn. 


14 

Let the rccord show I an handing Mr. Eliis 


15 

Government' s Exhibits 20 and 20-A through E in evidcnco. 


16 

MR. ELLIS: Thank you, Mr. Curran. 


17 

Q Mr. Barnaba, after this initial conversation that 


18 

Har.onc ovcrheard, did you neet with Manone? 

1 

19 

A Yes. 


20 

Q How long after? 


21 

A A couplc of davs. 


22 

Q Wherc? 


23 

A By the club. 


24 

Q And at what tine of day did you neet? 

25 

A As I recollcct, it was in the afternoon. 
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2 

0 And sinco thcn you have novor heard a vord about 


3 

it? 


4 

A No. 


5 

Q Mr. Barnaba, you gavc certain testimony about 


6 

photographs boing taben at the tino of this $3000 convcr- 


7 

sation, is that corroct? 


8 

A Ycs. 


9 

q i show you Government's Exhibita 20, 20-A through 


10 

E, and ask if those aro the photographs to which you refcr- 


11 

rcd? 


tO 

+JU 

A Yes. 


13 

q Mr. Barnaba, is thoro sonething about thoso 


14 

photographs that enablos you to dctemine they v/orc tnhen 


15 

in August of 1970? 


16 

MR. CUP-RAN: Objoction, your Honor. I think 


17 

Mr. Eliis nay havc misspoke. He said August, 1970, your 


18 

Honor. 


19 

MR. ELLIS: 1971. 


20 

A I know this is the only tine I had a conversation 


21 

vith hin outsido and it was pcrtaining to that incident. 

c<i 

22 

Q So you recallcd theso picturos bocauso this was 


23 

the only tine you had a conversation with Manono outdoors, 


24 

is that correct? 


25 

A Outsido, ycs. 

1 

1 
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• 

2 

Q 

/snd after that conversntion, you v:ere never 

h. 

(. 

3 

bothcrcd 

bv nr. Burke again, is that correct? 

4 

A 

Corrcct. 


5 

Q 

TUia your wife and your childrc aie alive and wcll 


6 

today, is that correct? 


7 

A 

Yes. 


8 


MR. ELLIS: I have no further questions. 


9 


THE COURT: Ali right. Ladies and gentlenen, 


10 

we v;ill 

taho that brcak I promised. 


11 


Ilarshals, will you take the jury out. 


12 


(The jurv left the courtroom.) 


13 


THE COURT: Ali right. Hrs. P.osncr, I see that 

* 

14 

you qo next. Do you oxpect to be long? I am not trying tc 


15 

cut you 

dov/n, I am trying to figure out hov; we can bcst get 


16 

this done. 


17 


MRS. ROZHER: I would say 30 minutos, your Honor 


18 


THE COURT: Mr. Martin J. Siegel? 


19 


MR. SIEOEL: I'd sav about 30 minutos, also. 


20 


THE COURT: Mr. Panzer? 


21 


MR. P/H-JZER: About ten minutcs, your Honor. 

( 

22 


THE COURT: Mr. Dowd? 


23 


MR. DOWD: If it takes that long, Judge, I don't 

• 

24 

think I 

will have anything clse to ask. I'd say about 15 


25 

or 20 minutos. 

1 
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TIIE COURT: Ali right. 

Mr. I.opoz? 

MR. LOPEZ: Fivo ninutes. Ho didn't say too much 


THE COURT: Okay. 

Mr. risher? 

MR. FIS1IER: About an hour, vour Honor. 
THE COURT: Ali right, thank you. 
(Rocess.) 
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2 
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8 
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13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(In opcn court; jury prosent.) 

MRS. ROSNER: May I proceed, vour Honor? 

THE COURT: Yes, go ahoad, Mrs. Rosner. 

CP.OSS EXAMINAT ION 
BY MRS. ROSNER: 

Q Good aftcrnoon, M.r. Barnaba. My nano is Mancy 

Rosnor. I rcprcscnt Louis Inglese. 

A Good aftornoon. 

Q I will ask you to kcep your voice up. I havo 

been having sono difficulty hearing you. 

Turn your attcntion, if you will, to the two 
narcotics convictions which you told thc jury about and 
specifically to the one in 1953. 

A Yes. 

Q VJho arrestod you on that occasion. State or 

Ecderal authorities? 

A Foderal. 

Q What was tho amount of drugs that was involvod 
in that charge? 

A They wore ounccs. I don't recall just how 

nany. 

Q Was it noro than 8 ounces, nore than half a 

pound? 

A I don't renenber. 
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Q What wns the chargo in that casc, Mr. Barnaba? 

A It was sale and possession. 

Q Hov; much v:ere you charged vith possessing as 
opposed to selling? 

A I don't recall. I know there was a possession 

count. I clorft know hov: nuch. 

q it was a matter of ounccs, is that right? 

A Yes, it was ounccs. 

Q Mr. Barnaba, at that tine werc you addicted to 
the usc of heroin? 


A No. 

Q So the drugs that you possessed you possessed 
only to scll, is that right? 

A Ycs. 

Q You just hadn't sold thera yct at the tine you 
wcre arrestcd, is that right? 

A Yes, na'an. 

Q Did you cooperate vith the lav;-enforcnent 

authorities in any way in connection vith that case? 

A No. 

Q Turn your attention to the second narcotics 

/ 

conviction which you told the jury about. 

V’ho arrestcd you on that occasion? 

A That was a State arrest. 
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Q What was the quantity of drugs involvcd in that 
case, Hr. Barnaba? 

A I think it was a quartor of a kilo, a littlo more 
I nm not si’.re. 

Q Did you teli 'lr. Rogors on the night that you 
v/ero arrcsted that the arnount involved in that case was 
sone 6 kilos? 

A No, no' na 1 an. 

Q Was that in fact the anount? 

A No, na'an. 

Q What were you charged with in that case, selling 
or possessing? 

A Possessing. 

Q Mr. 3arnaba, in connection with that second case, 
did you cooperate in anv way with the authorities? 

A Ho, na'an. 

C By giving inforr.ation, testifving, or in any 
other way? 

A No, na'an. 

Q What was the anount of tine that you receivod in 
connection with the first case, Mr. Barnaba? 

A Two years. 

Q What was the anount of tine you receivod in 
connection with your second conviction? 
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A Two and a half to fivc. 

Q There cane a tine in 1973 when you were arrested 
again by State prosecutiny authorities, is that right? 

A Yes, rna'an. 

q Tnd it was again in connection with narcotics 
charges, is that right? 

A Yes, na'an. 

Q And you knew from your past experience, did you 
not’'.r. Barnaba, that each succeeding offense in connection 
with narcotics would bring you nore and greater pcnaltios, 
isn't that right? 

A Yes. • . . 

q Where were you physically when you were arrested 
in 1973? 

A You nean where thev arrested ne? 

Q Yes. Where physically were you, what Street or 


what avenue? 


MR. CURPJU1 : Objection, your .Honor. I think 


the testinony has been 1972. 

MRS. ROShF.R: I an sorry, Mr. Curran. Thank 

you. I stand corrccted. 

q jn 1972 when you were arrested, "r. Barnaba, 

physically where were you? 

A Korvette's on Rruckncr Boulevard, the Bronx. 
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hp5 Barnaba-crocs 

Q Vtere you therc about to engage in some narcotico 
transaction? 

A No. We werc just talking. 

Q Who v/ore you speaking vith? 

A A colored fellov;. 

Q VJhat was his namc, M.r. Barnaba? 

A J irany. 

Q VJas Jirunv soncone whon you boliovcd to bc engag- 

% 

ed -- \fithdrav;n. 

VJas Jimny soricone with v/hom you hod engaged in 
narcotics activitics in the past? 

A No. 

Q Mr. Barnaba, prior to your arrest in 1972 — 
by the v/ay, do you rccollect the date? 

A It was in November. I don't — no, I don't 
recall the date. 

Q Would November 14th refresh your recollection? 

A Probably right. 

Q Prior to that date you had engaged in a number 

of narcotics transactions v/ith an undcrcover agent, isn't 
that right? 

A No,ma'am. 

Q Whon you were arrested in November of 1972 -- 

withclravm. 
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Prior to November, 1972, hadn't you dealt witn 
an undercover agent, someonc v;ho unbeknovmst to you v/as a 
State or Fedcral law-enforcemcnt authoritv? 

A Not that I rccall, no. 

q Mr. Barnaba, that night when you were pickcd up, 
taken to Mr. Pogers' office, woren' t you told that sincc 
july or Juno of 1972 you had becn under observation becauso 
of vour narcotica dcalings with police officere? 

A No, ma'am, I dont recall that. 

q VJeren' t vaitold, Mr. Barnaba, that during Junc 
and July of 1972 you had engaged in sales of narcotics 
for which you could have been charged with the highest grac.e 
of felony knov:n to New York law? VJercn't you told that? 

A I don't recall that. 

Q You don't recall that? 

A No. 

Q Mr. Barnaba, do you remember the series of 
questions this norning put to you by Mr. Filis and on 
Friday put to you by Mr. Roscnbcrg concerning Mr. Pogers 
telling you that you were liable forthe highest pcnnltics 
known to New York law because of vour drug activitics? 

Don't you recollect that? 

A 50 years, yes. 

Q 50 years to lifc, Mr. Barnaba, wasn't it? 
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A i don't recall tho lifo. I road it. I don't 
remcnher hearing it. 

Q You recollect .Mr. Rogem tclling you that he 
could indict you for crines punishable by you say up to 
50 yenrs' inprisonncnt and you don't rccollect hin tclling 
you v;hnt the crines wore? 

A No, ma'an. 

Q Pidn 1 1 you ask hin, Mr. Barnaba, what it v;as 
you had done that nerited 50 years' inprisonrent? 

A No, na'an. 

Q You never did? 

A ro. 

Q How long did you sit and talk to Mr. Rogers 
that night, Mr. Barnaba? 

A A few hours. 

Q /'nd never once in the course of the fev/ hours 

did you say to hin, "What an I doinq here"? 

A No, na’an. 

Q Suffice it to say, Mr. Barnaba, when you wcre 
arrestecf .m 1972 you knev/ in your ov/n nind that you had 
engaged in narcotics transactions during the sunraer of 
1972 for which you could be prosecuted, isn'L that right 

A No, na'an, I didn’t engage in any narcotics 
transaction in the sunner of '72. 
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q Mr. Barnaba, tum your attontion for a monent 

to the subjcct of drug uso, if you v/ill. 

You indicated to thc jury that you vournclf havc 

not uscd horoin, ir> that right? 

A Ycs, na'an. 

q Ilavc you over usod cocaino? 

A No, ma 1 am. 

Q Novor on any occasion, Mr. Barnaba? 

A No, na'an. 

q Have you introduccd any tnombcr of your immediate 
fanily to tho use of cocaino? 

A No,na'an. 

- q Specifically, Mr. Barnaba, havo you ovor nivcn 

cocaine to your v/ife to uso? 
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1 o o Z 

• 

2 

Q flr . Barnaba, on the occasions v;lien you pur- 


3 

chased narcotics fron an individual and later delivorcd 

* 

4 

then to soncono else, v;hen you vrerc functioning as a 


5 

wholesaler, as you described yourself to the jury. 


6 

there were tines, v/ere there not, when you had the 


7 

narcotics for a period of a day or perhaps two davs, 


8 

isn't that right? 


9 

A No, not that I recall. 


10 

Q V7asn't there ever any occasi on, Mr. Barnaba, 


11 

when you couldn't deliver the drugs on the sane day 


12 

that you picked then up? 

• 

13 

A Ilo, I don't recall. . - 


14 

Q Never v/as? 


15 

A No. 


16 

0 And as you sit there now you don't knov/ of any 


17 

occasion — 


18 

MRS. ROSNER: Kithdravm. 


19 

O You are telling the jurv, Hr. Barnaba, if I 


20 

understand your testimonv, that apart fron the state- 


21 

nents that you made to Nr. Rogors, the prosecutor, about 

V 

22 

your o \m drug activities, to your knowlodge, on the 

( i 

23 

night you v/ere arrested he liad no proof with v/hich to 

• 

24 

convict you of a third narcotics violation; is that your 


25 

testimony, Mr. Barnaba? 
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A I don't know what the man had. 

Q Mr. Barnaba, lGt's go back in tino to the 

night that you wcrc arrested. 

A Yes. 

Q Hov many police officcrs arrested you? 

A Three cr four. 

Q Maybe nore? 

A Could be. 

Q Drew their guns? 

A Yes. 

Q Picked you up physicallv by your ams and 

% 

threw you into a car? 

A They didn't throw ne in a car. Escortcd ne 

into a car. 

Q Escortcd you into the back seat betveen two 

officers? 

A Yes, ma'an. 

Q Took you to the office of the chiof prosecutor 

of the State of New York, Mr. Barnaba? 

A Yes, na'ara. 

Q And told you that that*s who he was, right? 

A Mr. Rogers? 

Q Yes. 

A Yes. 
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Q Told you who you v;ere dealing with, right? 

A I don' t understand. Dealing? Dealing with 

who? 

Q I will withdraw that. They told you, did 

they not, Mr. Barnaha — 

MRS. ROSlir.R: Withdrawn. 

Q At that nor.ent in time when you were seated 
across fron Mr. Rogers the foeling in the pit of your 
stonach was cold terror, wasn't it, Mr. Barnaba? 

A It was terror, yes. 

Q And it was terror because you knew that up 
until ^ust days before your arrest you had been dealing 
in narcotics, isn't that right, !lr. Barnaba? 

A No, na'an. 

Q When was the last time before your arrest, Jlr. 

Barnaba, that you engagcd in any narcotics transaction? 

A Well, there was tali, but I ncvcr engagcd in 

any, didn't sell anything. 

Q When was the last tineyou had a conversation 

about narcotics prior to your arrest? 

A The sumnertine of that year. 

Q What nonth? 

A May or June. 

Q This was not your first contact with the law. 
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2 

was it, Mr 

. Barnaba? 


3 

A 

TIo, ma'arn. 


4 

Q 

Whon they sat you down opposite Mr. Rogers did 


5 

you say to 

Mr. Rogers, "What an I doing here"? 


6 

A 

lio. 


7 

0 

Did you trv to find out, Mr. Barnabas, what 


8 

evidcncc it v/as that they had against you? 


9 

A 

Well, as you said, he told ne he had me for 


10 

an A felony. I didn't have to ask him. 


11 

Q 

He told you he had you for more than one A 


12 

felony, didn't he, Mr. Barnaba? 


13 

A 

Possibly, ves. ' • '• 


14 

Q 

Did you ask him how many? 


15 

A 

No. 


16 

Q 

You wcrcn't interestod, Mr. Barnaba? 


17 

A 

It is not that I v;asn't interested. I was 

t 

18 

ali confused that night. 


19 

Q 

The onlv tliing that you liad in your nind 


20 

that night 

was getting yoursclf out of that office and 


21 

back onto tho Street, isn't that right, Mr. Barnaba? 


22 

A 

VJell, I wanted to get out of the office, yes. 


23 

Q 

And you didn't v T ant to get out of the 


24 

office and 

into a coli in the Tonbs, did you, Mr. Barnaba? 


25 

A 

No. 
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0 You wanted to gct out, without bail, without 
charges pending against you, back onto the strcot a 
free nan, isn't that right, Mr. Barnaba? 

A If it was possible. 

Q And if it was possible to do so you were going 
to do it, right, Mr. Barnaba? 

A Yes, ma'an. 

Q Didn't Mr. Rogers teli you at any time during 

the course of that evening that your phone had been 
tapped and they knew exactly v/hat you were up to? 

A He mav have. i don't recall. 

0 Uouldn't that have been sonething that v:ould 

have stuck in your mind? 

A Probably. 

0 From that point in tine, Mr. Barnaba — and 

that is November, you say, 1972 — untilthis very monent 
the thing that has been uppermost in your mind, vour 
sole concern, has been vrhat you can do to kecp yourself 
from spending so nuch as one night in jail, isn c t that 
right, Mr. Barnaba? 

A Yos, na 1 an. 

Q You agreed with Mr. Rogers that you would go 
out on the Street and get many people to provc that 
you were a valuable person to him, isn't that right? 
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A Yes, na'an. 

Q Mr. Barnaba, if thc onlv thing that you 
could produce for Mr. Rogers v;as sone poor, pitiable drug 
addict you vouldn't be nuch help to him, v/ould you? 

I 

MR. CURRAM: Objection, your Honor. 

Q In your own mind, Mr. Barnaba, did you think - 

MR. CURRAN: Objection, your Honor. 

THE COURT: I believe Mrr,. Rosner is with- 

drav:ing the question. 

MRS. ROSNER: I will put it in vrhat I think 

is proper forn, your Honor. I will try, anvway. 

0 Inyour ovm mind, Mr. Earnaba, as you nat in 
Mr. Rogers' office that night and as you sit here now, 
you believe, don't. you, that if you can only produce evi- 
dence against sone pitiable narcotics addict Rogers or 
anv other prosecutor isn't going to trade you for that 
person, isn't that right, Mr. Barnaba? 

MR. CURRAN: Objection to the forn of that 

question, your Honor. 

THE COURT: It is argunentative. C.o ahead, 

Mrs. Rosner. 

Q Mr. Barnaba, did you think in your nind that 

you had to produce pcople in order to persuade Rogers or 
any other prosecutor to get you off the hook? 
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A 


No. 


C You nevcr thought that, Mr. Barnaba? 

A No, na'an. 

Q Don't you kind of fcel in your ovn nind that 
the more people you nane, the nore deals you describe, 
the nore valuablc a witness you are, the botter it is for 
yourself? Don't you think that? 

MR. CURRAN: I object to the forn of that, 

your Honor. 

THE COURT: I will permit it. It is 

argunentative, but go ahoad and ansv/er it. 

A No, na'an. ... 

Q You don't think that, Mr. Barnaba? 

A No. 

Q Aftcr the initial night when you vere inter- 
viewed by Mr. Rogers, you vere interviewed on nany occa- 
sions by state law enforcenent authorities, isn't that 
right? 

A What do you nean by interview? 

Q Did you have discussione about your ovn nar- 

cotics transactions vith people connected with the state 
prosecutor's office aftor you vero arrested? 

A No, na'an. 

Q You never spoke to anyone after you spoke to 
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Mr. Rogers? 

A No. 

Q Well, didn't you go out — 

THK COURT: Hait a second. You got a 

doublo negative floating around in there. I don't know 

which one it is. 

MRS. ROGNER: Perhaps the question is not 

ciear, your Honor. I v^ill try to put it again at thc 
risk of being repctitious. 

Q After the night on which you werc arrested and 

agreed to cooperate, didn't you have discussions v/ith 
other people connected v/ith the state prosecuting author- 
ity about your ovm narcotics transnctions? 

A Mo. 

Q You never did? 

A No. 


Q Didn' t anyone sit you dov/n and as): you uhat 
you know, Mr. Barnaba? 

A No. 

Q They v/ere just happy to liave you around? 

MR. CURRAN: I assurnc that is a ouestion. 

THL COURT: I assuno it is a gratuitous 

connent. 


After the time, Mr. Barnaba, that vou began 
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cooperating and up until today, did you cver gct so 
nuch as a grain of narcotics frorn Louis Inglosc? 

A No, na'an. 

0 And you kncw, did you not, Hr. Barnaba, that 
the tine that you worc on the Street after your arrest 
was t!ie tine when you v;erc supposed to be proving vour- 
self, naking cases, isn't that right? 


A Yes. 

Q Ilov/ever, v/hen you wero on the Street after your 

arrest, did you neet a fellov: naned Frank Stasi? 

A Yes, I did. 

Q Didvou have a couple of convorsations vrith ”r. 

Stasi about purchasing narcotics? 

A Yes. 


0 Did !lr. Stasi offer to sell you sone heroin? 


A 

O 

A 

Q 

dividual, 
to? 


Yes. 

On n.ore than ono occasion, didn't hc? 

Yes. 

Did he, in fact, sell narcotics to an in- 
an undercover agent, that you introduced him 


A Yes, ma'an. 

0 You set up Frank Stasi, didn't you? 

A If that's v/hat you want to call it. 
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Q How, you say that you nover spokc to any 

state police officer or anyone else connectcd with the 
state authorities about what you knew about the nar- 
cotics business, is that right, after your initial inter- 
view with Mr. Rogers? Vias that your testinony? 

A Do you n.ean a session where notes vere being 

taken? 

Q No, Mr. Barnaba, I didn't ask you that. I 
an askincy a very simplo ouestion. 

After tlie night v:hon you were arrestcd did 
there cone a time when you spohe v;ith either a pol ico 
officer or an assistant district attorney or a law 
enforcenent agent of any kind about v;hat you know al;out 
the narcotics business? 

A Not that I recall, no. 

Q You nover had a conversation vrith anybodv con- 
ncctod v;ith the prosecutor's office about what •'tm 
knew? 

A Other than that first time with Mr. Rogers, 

I don't recall any other conversation. 

Q Didn't you go out with anonts day after day? 

A Ycs. 

Q On the strects looking for peoplc? 

A There was no convcrsations. 
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Q You never spoke to them, Mr. Barnaba? 

A To who? 

Q To the agents that you were out with evcry 

day. 

A Yes. 

Q And didn't you talk to them about past 
dcals of vours and what you had dono and the casos you 
were going to make for thcn? 

A No, not that I rocall. 

Q Thoy didn't ask you? 

A No. 

Q Just nadc snall talk v/itli then? 

A All we were doing v/as goina on the strect 
different places, that's all. There was no conversa- 
tions. 

Q You were just leading then around by the noso, 
is that right, f'.r. Barnaba? 

MR. CURRAN: I object to the forn of 

that. 

THE COURTj For the record, the objection 
is sustained. 

Q Now, evcntually thore did cone a tine whcn 
you testified before a grand jury in the stato courthour.c, 
isn't that right? 
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A Yes, na'an. 

0 Do you know when that was? 

A No, I don't rocall it. 

Q Do you remorabor the month? 

A No. 

Q Waan't tliat just 1973, Mr. Darnaba? 

A The stato court? 

Q Ycs. 

A Probablv, ycs. 

Q You don't remcnbor the month? 

A No. 

Q Had you cvcr nppearcd boforo a grand jury 
beforc that? 

A Beforc the statenent? 

Q Yes. 

A No. 

Q The first tine inyjur life? 

A Yes, ma'am. 

Q Would it refresh your rccollcction if I 

suggestcd to you that that was flav 29, 1973? 

A I kn6w it was in the sununcr. I dor.'t know 
the month. 

Q By this tino you had been coopcrating about 
six mor.tlis, is that right? 
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2 

A 

Yes, ma'an. 


3 

0 

And as you told us before, the thing that 

Y 

4 

vas uppemont in your nind v/as what you could do, v:hat in- 


5 

fornation 

you could give to hclp yourself, is that right? 


6 

A 

It wasn't infornation, like I said, we vere 


7 

going on 

the Street. 


8 

Q 

Well, didn't you liave to recollect v/hat you }iad 


9 

done in 19G9 -and 1970 and 1971? 


10 

A 

For v/ho? 


11 

Q 

For anyone; the state authorities, the 


12 

foderal authoritics. 


13 

A 

'lot at that tirac, no. 


14 

Q 

Uot at that tine? 


15 

A 

No. 


16 

Q 

That ali carae later, Mr. Barnaba? 


17 

A 

Yes, raa'am. 


18 

Q 

\7hcn you appeared before the grand jury, the 


19 

state grand jury, vere you asked questions about Louis 


20 

Inglese? 



21 

A 

I think so, yes. 

( 

22 

Q 

Nov/, in your direct testinony here, vou 

i 

23 

told this 

jury about a vhole series of transnctions, 

• 

24 

purchanes 

that you say you nade at the Poach Hose 


25 

Social Club, isn't that right? 
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A Yes, ma'am. 

Q Maybc six or scvon different occasions, I!r. 

Barnaba? 


A Yes, ma'am. 

Q In Hay of 1973 were you asked this question 

by Mr. Miller, the assistant district attorney who 
wan with you in the grand jury: 

"Q At any tine in the past have you ever 

had occasion to speak to hin," referring to Louis 
Inglesc, "about narcotics or to purchase narcoticn fron 
hin? 

"A Yes. 

"Q On how nany occasions? 

»■ 

"A Two"? 

Were you asked those nuestions, Mr. Barnaba, 
and did you make those answers? 

A Yes, na'an. 

Q Do you rccollect testifying that v/ny? 

A Yes, na'an. 

Q Six nonths, Hr. Barnaba, you havcn't thought 

about the rest of v;hat you have told this jury now? 

A Ho, na'an. 

Q You thought of all that later, is that 

right? 


SOUTHERN DISTRICT COURT REPORTERS. U.S. COURTHOUSE 










r 

1 

gta 

Rarnaba-cross 1696 

• 

2 

A 

Yes, na'an. 


3 

Q 

When the stato pocple told you that thev 


4 

couldn't ue 

e you? 


5 

A 

I was never told that. 


6 

Q 

You v T ercn't, !!r. Rarnaba? 


7 

A 

No, na ' an. 


8 

Q 

You aro sure about that? 


9 

A 

Positivo. 


10 

Q 

Didn't Hr. Ilillcr or soneono — 


11 


HRS. ROS12ER: Withdravm. Let ne phrase 


12 

it this v>ay: 


13 

Q 

Did anyono conncctcd with tlic stato prosecuting 


14 

authoritics toll you that because you couldn't corrobor- 

I 


15 

ate the informat ion you v;ere telling then, thoy v:ouldn't 


16 

use you as 

a witness? VJere you told that, Mr. Bar- 


17 

naba? 

1 


18 

Q 

0 

3 

S) 

i 

• 


19 

O 

You are quite sure about that? 


20 

A 

Positive. 


21 

Q 

In part of your testinony to this juryyou said, 

( 

22 

I believo, 

that P.r. Inglese told you that Joe 


23 

Dolvecchio 

was his partner. Do you rcnonbcr that? 

• 

24 

A 

Yes. 


25 

Q 

And that they had becn partners sinco child- 
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hood, DoyDU rccollect saying that? 

A Yes, na'am. 

Q And that is stili your testinony nov», is 


t^at right? 

A Yes, na'am. 

Q Do vou happen to knov; hov; old Joo Delvecchio 

is? 

A Hov/ old he is? No, ma'an. 

O VTell, vould you estimate his age fron having 

seen hin? 


A I wouldn't try to guess that, no. 

Q You couldn't guess at his age? ■ ■ • 

A No, I v;ouldn't say. 

q Would it refresh your recollection if I sug- 

aested to you that Mr. Delvecchio is about 30 ycars old? 


A No. 

O Mavc any idea hov; old Ilr. Inglese is? 

A Ycs. 

I 

Q About hov; old? 

A Thirty-eight, 39. 

Q And does that refresh your recollection about 

v/hethcr Mr. Inelese ever told you that sincc childhood 
he was partners v;ith Mr. Delvecchio? 

A I don't understand that. 
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« 

2 

0 

Well, vhen Mr. Dclvecchio vas — whcn Mr. 


3 

Inglesc v;as 2 0 years old, Dclvocchio would have becn 

V 

t 

4 

about 10, 

isn't that right, Mr. Barnaba? 


5 


MR. CURRAM: I objcct to that, your Honor. 


6 


THE COURT: I don't thinJc you have a 


7 

foundation 

for that. 


8 

0 

It is a fact, is it not, Mr. Barnaba, that 


9 

you grev up or livcd for a long poriod of time on the sar.e 


10 

block that 

Mr. Inglesc's wife Bophie grew up on, isn't 


11 

that right 



12 

A 

I don't knov; if thcy grcv/ up there or not. 


13 

Q 

I7as there a period in your lifo, a long poriod 


14 

of tino, whenyou lived on the sane block vith Mr. Inglese's 


15 

wife Sophie? 


16 

A 

A long period of tine? A few years. 

, 

17 

Q 

About how many years? 


18 

A 

Two, three. I don't rocall. 


19 

0 

And hox’ nanv years in toto vould you sav you 


20 

have knovn 

Mr. Inglese? 


21 

A 

Fifteen. 


22 

Q 

About 15 years? 

( 

23 

“ A 

Maybe more. 

• 

24 

Q 

During this period of time there vas a tine 


25 

whcn you 

vorked for Crosby Cabs, isn't that right? 
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A Yes. 

Q And you had occasion, did you not, sometines 
to pick up Mr. Innlcse or sono other nembcr of Jiis fanily 
and ta]:c them somev/here, isn't that right? 

A I think it vas onc time. 

0 Could it ha ve been rnore than oncc? 

A No. 

Q You are quite sure about that? 

A Pretty sure. 

0 When was that one time? 

A I took him dov/n to the Americana one nicjht. 

Q VJhen vas that, month and yoar? 

A Oh, I don't renonber. 

Q You don't rencmber. Did you ever have 

occasion to go to Mr. Inglese's house — 

A Yes. 

Q I am sorry, I v:asn' t finished with the cucr.tinn, 

Mr. Barnaba. 

A Sorry. 

Q Was thcre ever a time you went to Mr. Inglese's 
house in connection with your need for money? 

A Not that I recall, no. 

Q Let me see if I can refrcsh your recollection. 

Do you remembcr a time when you went to Mr. 
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A Yes. 

Q And he gave it to you, didn't he? 

A Yes. 

Q When was that, JVr. Barnaba? 

A It was in the sunmcrtimc. I don't know — 

I don't rocnll the year. I don't recall the nonth. 

Q Just sone suruaer? Was he living at the sane 

house that he — 

MRf>. ROSNKR: V,’ithdravm. 

O Was he living at a house on Dv?ight Place 

in the Bronx at that tino? - - • - 

A Yes, na'an. 

Q VJhen you startcd your.direct testimony 

you nentioned the last address that\ou had lived at in 
the Bronx. Do you recollect that? 

A Yes, na'an. 

Q VJhat was that address? 

2065 Hernany Avcnue in the Bronx. 

Q How long have you lived there or how long 

had you lived there, I'.r. Barnaba? 

A At that tine? 

Q Yes. 

A Seven, eight years; naybe noro. 
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Q Did you ever fail to pay thc rental on that 
premiscs for a numbcr of months? 

A VJhore, 20G5? 

Q Yes. 

A My fathor-in-lav? owns that house. 

Q Was thcre sone address that you — dici vou 
havo anv other address during the past scven or cight 
years that you described? 

A Yes f na'an. 

Q VJhere was that? 

A The sane bloclc, down further. 
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Q What was the address? 

A 2111, sonethiny like that. I don't recall. 

Q On tho sane Ilermany Avcnue? 

A Yes, ma'am. 

Q And when did you take up tho lease or rent that 

placo? 

* A '68. 

Q 1968, and you also kept the lease after that? 

A Well, I lived thero for about a ycar. 

Q And did you leaso that placo v/ithout paying about 
six or seven nonths of your rent? 

A I don't recall. 

Q Was thore over a tino whon you vero living any 

placo when you didn't pay tho landlord for six or sovon 
nonths and they took you to court? 

MR. CURRAN: I objcct to that, your Honor. 

THE COLET: No, I vili pemit it. 

Co ahead, ! \r . Earnaba, ansvor tho question. 

A Yeah. V.’hat was that? 

Q The question is whothor you ovor lived in an 

apartnent or had a leaso and did not pay the landlord for 
about six or sovon nonths. 

MR. CURRAN: I object to that, your Honor. 

MRS. P.OSNER: Maybc ve will havo tho reporter 
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rcad it bach if that is not thesane question, your Honor. 

THE COURT: No, no. No, I will permit it. 

A Answor it? 

T1IL C0URT: Yes » 9° ahead and ansv/er it, pleasc 
A Yes. i don't think it was six or scven months, 
Q What was the address, .Mr. Barnaba? 

A Hermany Avonue, 21- sonething. i don't rocall 


Q Doos tho address G41 Revere Avenue refresh your 
recollection? 


Yes. 


Q It does? 


A Yes. 

Q And when did you take up the lease on that 


apartnent? 


In the sumner of '72, I think. 


And with whorn did you occupy that apartront? 

A Ny wife and children. 

Q Ano how long did you live there? 

A Not too long. 

0 About how rcany nonths? 

A Eight, nine nonths, maybc a little nore. 

Q And wasn't it the fact that you failcd to pay 
the rent on that premise for about six nonths and oventually 
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you 


were sued for that? 


MR. CURRAM: Objectiori, your Honor. 

THE COUPT: Yes. I think at this point wc 
are going far afield. 

The rcason I pemitted it bej.ore, Mrs. RoGncr, 
I gather you vanted to tie dovn a date v/hon Mr. — 

MRS. ROSNER: Phat is v;hat I an trying to do. 


your Honor. 

THE COURT: You got the sunner of 1972 and you 
nave eight or nine nonths. 

MRS. ROS NE P.: If I nay just ask one norc questi or 
along that line. 

Q To the best of your recollection, Nr. Barnaba, 
how long was it that you failed to pay the rent for it? 

A It \;as a few nonths, but there was a rcason for 

that. 


Q Mr. Earnaba, as you sit 'nere today, if there vas 
sonething that you could say to kccp yourself fror. going to 
jail you v/ould say it, wouldn't you? 

A If it was the truth, yes. 

Q Oh, Mr. Barnaba, let's go bacJc just a nonent. 

You told Mr. Rogers that you v/ould do anything 
possible to keep yourself tron sperding so nuch as one 
night in jail, isn't that right? 
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A I don't recall the anything posnible. I told 
hin I didn't vant to go to jail, yes. 

Q Do you renenber Mr. Rogcrs saying to you -- 
this is A274, at page 72 -- "John, I got to make a 
decision in the ncxt hour or so, right? Wh*£s thc charge? 
What's the bail? Right? And it's based on your willing- 
ness to" — 

MRS. ROSNER: I an sorry, was thcre an objcction 
MR. CUP.RAN: I was just waiting for you to 

finish. 

THE COURT: I was trying to find it. 

MRS. ROSNER: I an sorry, your Honor, I didn't 
know you didn 1 t havc a copy. 

THE COURT: This is Covornnent' s Exhibit 3550-A? 
MR. CURRAH: Yes, your Honor. 

THE COURT: VJhat page is that? 

MRS. ROSNER: At page 72, your Honor, at the 

botton. 

THE COURT: All right, go ahead. 

MRS. ROSNER: Thank you. 

Q Do you ronenbcr Mr. Rogcrs saying to you on 
the night that you were arrested -- 

MRS. ROSNER: Mr. Curran, you are rising for 
sone reason? 
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I1R. CURRAM: I am going to objcct when you 
finish thc quostion. 

My objcct ion is to the fom anci thc basis of the 
objcction was alreadv in the quostion. That is v;hy I rose, 
your Honor. 

MRS. ROSNER: I shall try to rephrase the fom 
so v;e cion' t go through it twice. 

Q On the night that you ^;erc arrested, do you 


10 rccollect Ur. Rogcrs saving to you, "John,I got to nakc a 

11 decision in the next hour or no, right? What's the 

12 charges? What's the bail? Right? And it's based upon 

13 your villinynoss to cooperate v;ith as. 

14 "I knov; what you knov/. I knov/ 50, 60 per cent 

15 of it. Right? I can't possibly be inside your raind, 

16 but I knov; basicallv whether you aro leveling with ne or 

17 not. " 

18 And did you rospo.nd to hin, "I'll teli you vhat 

19 I'lldo. I'll v/ork with you. A11 right? Feed it to ne. 
You tcll ne v»hat you want, I'll get it for you. But 
thcre'c got to be a condition. I can't go into —" 

And the conversation breaks off. 

Do you renenbcr that, Mr. Barnab.a? 
f 1R. CURRAM: If we are doing it, your Honor, can 
wc finish the nnswer? 
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MRS. ROSNER: Sure. 

Q "I got to have — you got to let me go out of 
here. You can‘t put ne on bail." 

Do you recollect naking that statenent, Mr. 

Barnaba? 

A Yes, ma'an, 

Q And in thac monent in time and up to the present, 
you will do anything to keep yourself from going to jail, 
isn't that right, Mr. Barnaba? 

A I don't want to go to jail. 

MRS. ROSNER: I have no other questions, your 

lionor. 

TIIE COURT: Ali right. 

Mr. Martin J. Siegel, do you wish to examine? 

MR. SIEGEL: Yes. 

THE COURT: All right. 

MR. SIEGEL: Your Honor, may I approach the bench 

please? 

THE COURT: Sure. 

(At the s.i*.3 bar, Mr. Siegel, Mr. Curran and 
the Court present.) 

MR. SIEGEL: ¥our Honor, mv cross-cxamj.nation 
will last approximately half an hour. Would you liko ne 
to start nov; or would you like me to start tomorrow? 


I SOUTHERN MSTRICT COURT REPORTERS, U.S. COURTHOUSE 

b 


rn 7.44HA 



1700 

tp7 Barnaba-cross 

THE COURT: I dici not noto dov/n v/ho said what? 

I thought you said ten minutes. 

MR. SIEGEL: That was Mr. Panzor. 

MR. CURRAN: Mr. Lopez said five minutes, I 

think Mr. Panzcr said ton. 

MR. SIEGEL: If at ali possiblo — 

THE COURT: You want to do it in ono shot? 

MR. SIECEL: Yes. 

THE COURT: Mr. Clerk, would you gct Mr. Panzor 

up hero and Mr. Lopez, also. 

(Mr. Panzcr and Mr. Lopez approach the sido 

bar.) « 

THE COURT: The one thing I want to avoid is 
brcaking up someone's cross-exanination. 

Mr. Siegel reminds r.e that he said he would 
take about 30 minutes on cross. Ne have about 10 minutes 
lef t. 

Mr. Panzor, I vasn't sure if you — 

MR. PAN7.EP.: I said 10 minutes. 

THE COURT* Uould you object to going out of th< 
order you are in right now? 

MR. PANZER: No. 

THE COURT: Do you have any objcction? 

MR. LOPEZ: No. 
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THE COURT: I don' t think anybody would. 

All right. 

(In open court.) 

CROSS EXAMINATION 
BY MR. PANZER: 

Q Mr. Barnaba, on Fridav you testified about a 
fcllow naned Harry. Do you renember that? 

A Yes. 

Q This fellow Ilarry, vrould that bc Harrv Panni- 

rcllo? 

A Yes. 

Q And — 

THE COURT: Mr. Panzer, would you try and speak 
into the nicrophone, please. 

Q And this Harry Pannirello, he is an honorable na 
like yourself? 

MR. CURRAIT: Objection, vour Honor. 

THE COURT: Sustained. 

Q Mr. Barnaba, isn't it a fact that Harry Panni¬ 
rello was associated v/ith you while you were distributinn 
drugs? 

A I don't understand that. 

MR. PANZER: Uould tho court reporter road the 

quostion back to hir., your Honor, please? 


C 
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2 


THE COURT: Yes. I think the problem comes in 



3 

vith the 

vords "associated vith." 



4 


MR. PANZER: I will rephrase it, your Honor. 



5 

Q 

Mr. Barnaba, you v/cre in the business of selling 



6 

drugs, right? 



7 

A 

Yes. 



8 

0 

Mr. Harry Pannirello vas in the business of 



9 

selling 

drugs, right? 



10 

A 

Yes. 



11 

Q 

And vhile you vere selling drugs, you v;ere work- 



12 

ing vith 

Mr. Harry Pannirello, isn't that true? 



13 

A 

Yes. 



14 

Q 

So you and hin vere like in a partnership, 



15 

right? 


n 


16 

A 

No. 



17 

Q 

Mr. Pannirello was your source, wasn't he? 



18 

A 

You mean Tatty. Yes. 


2 

19 

Q 

And vhen you noeded drugs, you vent to Harry 



20 

Pannirello and Patty, right? 



21 

A 

Yes, 



22 

0 

By che way, Mr. Barnaba, do you knov v;hether 



23 

Mr. Pannirello is going to be a witness for the govern- 

• F' 



24 

nent like yourself? 


i 

25 

A 

No, I do not. 
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0. Isn't it also true, ,Mr. Barnaba, that in 



November of 1971 you went with Harry Pannircllo over the 
George VTashington Bridge to the Ilovard Johnson Motel vhere 
you distributed narcotics? 

A Yes, sir. 

Q You v.’erc present, right? 

A Yes, sir. 

Q And you sav/ hira do that, right? 

A Yes, sir. 

Q Ile didn't hesitate, right? 

A No. 

U Andhe didn't hesitate becausc he v/as intorosted 
in making noney, right? 

A I imagine so. 

Q You never hesitated, d:.d you? 

A Pardon? 

C You never hesitated v/hen you sold drugs, dici 

you? 

A I don't know. I don't think so. 

Q You were interested in making noney, right? 

A Yes. 

Q Isn't it also a fact, Mr. Barnaba, that you paid 
Harry Pannirello and this fellow Patty $6000 on tv;o separate 
occasions for drugs? 
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A Yes,sir. 

Q And that war- November, 1971, right? 

A October and November, yes. 

MR. PANZER: I have no further questions. 

TilE COURT: Boy, you can' t cut it much closer than 
that. V7e have about three ninutes left of the court day, 
at which v:e are going to excuse you. 

Ladies and gentlemen, I am asking the marshal 
now to tabe you out. Rlease, of course, don't discuss the 
case with anyone. Ali ri<jht? 

Go ahead. Have a pleasant evening. 

(The jury left the courtroom.) 

TIIE COURT: f!rs. Rosner.. you have an applica- 

ticn? 

MRS. ROSNER: The most important one in the 
entire tri.al, your Honor. 

I got the bili for the transcript. T -'e now o\/e 
our lives. The last bili I got v:as a littie ovor $6000. 
The application v/ould be for this, your Honor: 

V/e are 20 lawyers, approxinatcly. If your 
Honor would see fit to pemit assigned counsel to add on 
to their vouchers or howevcr it is done, entcr an ordcr or 
whatever — 

THE COURT: We don 1 1 need this on tlie rocord, 
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♦ 

2 

do we? 


3 

MRS. ROSNER: If you don' t want to do it on the 


4 

record, okay. 


5 

THE COURT: I don't think we need to do it on 


6 

the record. 


7 

MRS. ROSNER: Ali right. 

t6 

jha 8 

THE COURT: Any other application? 


9 

MR. RICIIMAN: Yes, your Honor. I would 


10 

junt like to let you know that Tuesday norning ny 


11 

Client takes his v;ife to be exanined. She is paralyzed. 


12 

your Honor. I!e will be here 4 5 ninutes late. 


13 

THE COURT: That is allricrht. Don't worry 


14 

about it. 


15 

MR» PHILLIPS: Your Honor, the only thing 


16 

0 have, Mr. Engel just went upstairs to get the foms 


17 

that v/e are going to ask Mr. Inglese to write the 


18 

nanos on. Your Honor doesn't have to .be here, oh- 


19 

viously. 


20 

THE COURT: Thanks. 


21 

Yes, Mr. King. 

f 

22 

MR. KING: I should like to know if 

23 

the govcrnnent intends to call, besides Harry Pannirello, 

+ 

24 

Tatty, John Pannirello and Trovitero? 



MR. PHILLIPS: V7e intond at this tino. 
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y°ur Honor, to turn ovor the 3500 natorial for llarry 
Pannircllo. Beyond that — 

THE COURT: Beyond that v;e v/ill all he 

surpriscd. 


MR * KING: I an sorry. i didn't hear it. 

THE COURT: H e is goincr to turn over to you 

all the 3500 naterial on Harrv Tannirello tonight. 

Do you have a problem? 


MR. FORTUI1J: I would lihe to identifv 

some 3500 natorial for the record. I would like 
the reportor and the lavyers prcscnt, hut I don't think 
we nced your Honor. 


THE COURT: All right. Look, I tried to 

get court started at 10 ninutes to 10, a quarter to 10 
this norning. It d.dn't work out because of the 
serious absence of a large number of attornoys. 

I don t nind taking the appl^cations vhich 
you folks night have, but I get tired too and taking 
them in the afternoon is the v/orst tine to approach ne. 
Shall we try again tonorrow to be here at a quarter to 
10 so we can take the applications and have the 
trial start at 10 o'clock? If anybody doosn't want 

to Show up,that is your problcn. I want all defondants 

hero at a quarter to 10 tonorrow. 
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Ali right. Sec you then. 

(Adjournod to February 12, 1974, at 9:45 


a .m.) 


2f i 
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